DECISIONS 

OF  THE 

UNITED  STATES 
RAILROAD  LABOR  BOARD 

WITH 

ADDENDA  AND  INTERPRETATIONS 


WITH  AN  APPENDIX 

SHOWING  REGULATIONS  OF  THE  RAILROAD  LABOR  BOARD, 
AND  COURT  AND  ADMINISTRATIVE  DECISIONS  AND 
REGULATIONS  OF  THE  INTERSTATE  COMMERCE 
COMMISSION  IN  RESPECT  TO  TITLE  III  OF 
THE  TRANSPORTATION  ACT,  1920 


VOL.  I 

CUMULATIVE  INDEX-DIGEST 

UN IV.  OF  FI.  US 
DOCUMENTS  DEPT. 

FEB  2 6 2018 

U.s.  DEPOSITORY 


WASHINGTON 

GOVERNMENT  PRINTING  OFFICE 
1921 


DECISIONS 

OF  THE 

UNITED  STATES 
RAILROAD  LABOR  BOARD 

WITH 

ADDENDA  AND  INTERPRETATIONS 


1920 


WITH  AN  APPENDIX 

SHOWING  REGULATIONS  OF  THE  RAILROAD  LABOR  BOARD, 
AND  COURT  AND  ADMINISTRATIVE  DECISIONS  AND 
REGULATIONS  OF  THE  INTERSTATE  COMMERCE 
COMMISSION  IN  RESPECT  TO  TITLE  III  OF 
THE  TRANSPORTATION  ACT,  1920 


VOL.  I 

CUMULATIVE  INDEX-DIGEST 


WASHINGTON 

GOVERNMENT  PRINTING  OFFICE 
1921 


UNITED  STATES  RAILROAD  LABOR  BOARD 
CHICAGO,  ILL. 


MEMBERS  1920. 

R.  M.  Barton,  Chairman. 

Henry  T.  Hunt,  Vice  C haimnan. 
Horace  Baker. 

J.  H.  Elliott. 

Jas.  J.  Forrester. 

G.  W.  W.  Hanger. 

W.  L.  Park. 

Albert  Phillips. 

A.  O.  Wharton. 

C.  P.  Carritpiers,  Secretary. 


TABLE  OF  CONTENTS, 


Page. 

Introduction 7 

Part  1. — Decisions  : 

List  of  decisions  issued 11 

Decisions  Nos.  1 to  42 13 

Part  2. — Addenda  : 

List  of  addenda  authorized 69 

Addenda  to  decisions- 71 

Par:  3. — Interpretations  : 

List  of  interpretations  rendered 77 

Interpretations  to  decisions 79 

Part  4. — Appendix  : 

Regulations  of  the  Labor  Board 1 89 

Announcements  of  the  Labor  Board 91 

Court  decisions 95 

Regulations  of  the  Interstate  Commerce  Commission 116 

Title  III,  Transportation  Act,  1920 129 

General  Index : 

Index  to  decisions — 

(a)  Subjects 137 

(b)  Carriers 142 

( c ) Organizations 153 

Index  to  addenda — 

(a)  Subjects 157 

( b ) Carriers 157 

(c)  Organizations 157 

Index  to  interpretations — 

(a)  Subjects 159 

( b ) Carriers 160 

(c)  Organizations 161 

Index  to  appendix — 

(a)  Subjects 163 

Cumulative  Index-Digest  : 

Digest  of — 

(а)  Decisions,  addenda,  and  interpretations 167 

(б)  Labor  Board  regulations 175 

(c)  Court  decisions 176 

( d ) Interstate  Commerce  Commission  regulations 176 

Index  to  digest  of — 

(a)  Decisions,  addenda,  and  interpretations 179 

(b)  Labor  Board  regulations 182 

(c)  Court  decisions 182 

(d)  Interstate  Commerce  Commission  regulations 183 


5 


INTRODUCTION. 


Title  III  of  the  Transportation  Act,  1920,  provides  that  the  United 
States  Railroad  Labor  Board  shall  publish  from  time  to  time  its 
official  decisions,  together  with  certain  related  data.  The  specific 
requirements  of  the  law  in  this  respect  are — 

Sec.  308.  The  Labor  Board — 

(5)  Shall  at  least  annually  collect  and  publish  the  decisions  and  regulations 
of  the  Labor  Board  and  the  adjustment  boards  and  all  court  and  administra- 
tive decisions  and  regulations  of  the  Commission  in  respect  to  this  title,  together 
with  a cumulative  index-digest  thereof. 

The  Labor  Board  was  organized  on  April  16,  1920,  and  this  volume 
represents  the  first  attempt  to  present  in  systematic  and  complete 
form  the  decisions,  addenda,  interpretations,  and  regulations  which 
have  been  rendered,  and  covers  the  period  from  the  date  of  organiza- 
tion to  the  end  of  December,  1920.  The  omission  of  any  reference 
to  decisions  of  the  adjustment  boards  is  due  to  the  fact  that  no  such 
boards  have  been  created  under  the  provisions  of  the  Transportation 
Act,  1920. 

For  convenient  reference,  the  compilation  has  been  subdivided  into 
four  parts,  as  follows : 

Part  1. — Decisions. 

Part  2. — Addenda. 

Part  3. — Interpretations. 

Part  4. — Appendix. 

The  first,  second,  and  third  parts  contain  a verbatim  copy  of  all 
decisions,  addenda,  and  interpretations,  together  with  an  alphabetical 
index  of  carriers,  organizations,  and  subjects.  The  fourth  part,  desig- 
nated as  an  appendix,  contains  a copy  of  Title  III,  Transporta- 
tion Act,  1920,  as  enacted  by  Congress,  and  the  orders,  regulations, 
and  announcements  issued  by  the  Labor  Board,  and  gives  the  text 
of  ail  court  decisions  and  Interstate  Commerce  Commission  regula- 
tions in  respect  to  Title  III  of  the  Transportation  Act,  1920.  Each 
part  is  separately  indexed. 

The  cumulative  index-digest,  as  the  title  suggests,  will  be  repro- 
duced in  each  succeeding  volume,  and  will  permit  those  who  are 
interested  in  any  particular  subject  to  locate  all  preceding  cases  of 
a similar  character.  The  digest  has  been  made  as  brief  as  possible 
and  seeks  only  to  bring  out  the  principal  points  involved ; obviously, 
it  can  not  be  stated  in  the  exact  language  used  in  the  decisions  and 
regulations,  and  is  not  intended  to  have  the  same  force  and  effect. 
It  is  expected  that  those  who  desire  to  use  the  decisions  and  regula- 
tions will  avail  themselves  of  the  original  text,  which  can  be  found 
by  noting  the  citations  given. 
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PART  1 


DECISIONS  ::  1920 
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LIST  OF  DECISIONS  ISSUED. 


Decision 

No.  Page. 

1.  Application  of  Edward  A.  McHugh  et  al.  for  hearing 13 

2.  International  Association  of  Machinist  et  al.  v.  The  Atchison,  Topeka 

& Santa  Fe  Railway 13 

3.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  et  al.  v.  American  Railway  Ex- 
press Co 29 

4.  Lighter  Captains’  Union  v.  Baltimore  & Ohio  Railroad  System  et  al 33 

5.  Order  of  Railroad  Telegraphers  et  al.  v.  Bangor  & Aroostook  Rail- 

road   35 

6.  American  Train  Dispatchers  Association  v.  International  & Great 

Northern  Railway 40 

7.  American  Train  Dispatchers  Association  v.  International  & Great 

Northern  Railway  40 

8.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Delaware,  Lackawanna  & West- 
ern Railroad 40 

9.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Lehigh  Valley  Railroad 41 

10.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  The  New  York  Central 

Railroad  Co.  (West  of  Buffalo) 41 

11.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  The  New  York  Central 

Railroad  Co.  (West  of  Buffalo) 42 

12.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  American  Railway  Express  Co 42 

13.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  American  Railway  Express  Co. 43 

14.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  American  Railway  Express  Co 43 

15.  Petition  of  the  Abilene  & Southern  Railway  for  rehearing  on  Decision 

No.  2 43 

16.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific 
System ) 44 

17.  Petition  of  the  Order  of  Railroad  Telegraphers  for  rehearing  on  De- 

cision No.  2 44 

18.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Louisville  & Nashville  Railroad 
Co 45 

19.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employes  v.  Southern  Pacific  Lines  (Texas 
Lines ) 45 

20.  National  Organization  Masters,  Mates,  and  Pilots  of  America  et  al.  v. 

Northwestern  Pacific  Railroad  Co.  et  al 46 

21.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 46 

22.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 47 

23.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 47 

24.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 48 

25.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 49 

26.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 49 
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30.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 51 

31.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 52 

32.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co • : 52 

33.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Spokane  & Eastern 

Railway  & Power  Co.  (Inland  Empire  Railroad)  et  al 53 

34.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co_ 58 

35.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake 

Railroad  Co 58 

36.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  & Salt 

Lake  Railroad  Co 59 

37.  American  Federation  of  Railroad  Workers  and  Railway  Employes’ 

Department,  A.  F.  of  L.,  v.  The  New  York  Central  Railroad  Co. 

(West  of  Buffalo) 60 

38.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employes  v.  Southern  Pacific  Co.  (Pacific 
System) 61 

39.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employes  v.  St.  Louis-San  Francisco  Rail- 
way Co 62 

40.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 

Shop  Laborers  v.  Terminal  Railroad  Association  of  St.  Louis 64 

41.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 

Shop  Laborers  v.  The  Hocking  Valley  Railway  Co 65 

42.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 

Shop  Laborers  v,  Boston  & Maine  Railroad 65 


DECISIONS  OF  THE  UNITED  STATES  RAILROAD 

LABOR  BOARD. 


DECISION  NO.  1. 

Washington,  D.  C.,  April  20,  1920. 

Application  of  Edward  A.  McHugh  et  al.  for  Hearing. 

This  matter  is  brought  to  the  attention  of  the  Board  in  two  written 
applications  filed  with  the  secretary,  one  signed  by  Edward  A. 
McHugh,  chairman,  the  other  by  Edward  A.  McHugh,  chairman, 
and  by  some  100  or  more  other  names,  the  men  referred  to  therein  as 
railroad  men. 

The  Board  declines  to  authorize  the  application  to  be  filed  and 
docketed  as  a case  because  the  same  does  not  comply  with  the  pro- 
visions of  the  Transportation  Act,  1920,  and  Order  No.  1 adopted  by 
the  Board.  These  petitions  do  not  show  b}^  expressed  statements  of 
facts  set  out  the  matters  required  by  the  Transportation  Act  and 
Order  No.  1. 

The  petitioners  recite  that  every  possible  means  of  remedying  the 
situation  had  been  exhausted  before  the  applicants  as  individuals 
stopped  work,  but  this  is  a conclusion  of  the  applicants  and  not  a 
setting  out  of  facts.  The  application  does  not  show  that  the  appli- 
cants had  held  or  sought  conference  between  their  representatives 
and  the  carriers.  It  does  not  show  that  the  applicants  had  exerted 
every  reasonable  effort  and  adopted  every  available  means  to  avoid 
any  interruption  to  the  operation  of  the  carriers.  It  does  not  show 
that  the  applicants  are  employees  of  any  carrier  or  carriers.  On  the 
contrary,  it  appears  from  the  face  of  the  petition  that  the  applicants 
have  retired  from  the  work  and  employment  of  the  railroads  on  their 
own  motion  and  on  their  own  account. 

For  these  reasons  the  Board  declines  to  entertain  and  on  its  own 
motion  dismisses  these  applicants  and  rules  that  it  must  affirmatively 
appear  and  be  made  known  to  the  Board  before  an  application  will 
be  entertained  that  the  applicants  have  fully  and  in  all  respects 
complied  with  the  provisions  of  the  law  and  Order  No.  1 of  this 
Board  and  come  within  the  classes  whom  the  law  provides  are  entitled 
to  be  heard.  This  decision  and  statement  will  be  entered  on  the 
records,  communicated  to  the  parties,  the  President,  and  the 
Commission, 


DECISION  NO.  2. — DOCKETS  1,  2,  AND  3. 

Chicago,  III.,  July  20,  1920. 

International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  & Santa 

Fe  Railway  et  al. 

This  decision  is  upon  a controversy  or  dispute  between  the  organ- 
izations of  employees  of  carriers  and  the  carriers  named  below.  The 
subject  matter  of  the  dispute  is  what  shall  constitute  just  and  reason- 
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able  wages  and  working  conditions  on  these  carriers.  In  March, 
1920,  pursuant  to  the  Transportation  Act,  the  dispute  was  considered 
in  conference  between  representatives  of  the  parties  and  not  having 
been  there  decided  was  referred  by  them  to  this  Board. 

This  decision  is  upon  that  portion  of  the  dispute  which  covers 
wages  and  does  not  deal  with  working  conditions.  The  organiza- 
tions parties  hereto  are : 

International  Association  of  Machinists. 

^International  Alliance  of  Amalgamated  Sheet  Metal  Workers. 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Bailroad  Trainmen. 

Brotherhood  of  Bailway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employes. 

Switchmen’s  Union  of  North  America. 

Brotherhood  of  Stationary  Firemen  and  Oilers. 

Brotherhood  of  Bailroad  Signalmen  of  America. 

Baiiway  Employes’  Department,  American  Federation  of  Labor. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and  Bail- 
way Shop  Laborers. 

Order  of  Bailroad  Telegraphers. 

Brotherhood  Bailway  Carmen  of  America. 

International  Brotherhood  of  Electrical  Workers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Order  of  Bailway  Conductors. 

International  Brotherhood  of  Boilermakers,  Iron  Ship  Builders 
and  Flelpers  of  America. 

International  Brotherhood  of  Blacksmiths,  Drop  Forgers  and 
Helpers. 

National  Association  Masters,  Mates  and  Pilots  of  America. 

The  carriers  parties  to  the  dispute  are  named  in  Article  I of  this 
decision. 

A number  of  carriers,  including  many  so-called  “ short  lines,”  are 
not  parties.  Hence  they  are  not  directly  affected  by  this  decision. 
Any  dispute  between  them  and  their  employees,  when  properly 
brought  before  this  Board,  will  be  heard  at  an  early  date. 

A statement  of  the  origin  and  nature  of  the  controversy  follows. 

On  December  28,  1917,  the  President,  as  a war  measure,  under  the 
Possession  and  Control  Act  of  August  29,  1916,  took  over  and  oper- 
ated through  the  Director  General  of  Bailroads  approximately  93 
per  cent  of  the  railroad  mileage  of  the  country.  The  Transportation 
Act  of  February  28, 1920,  terminated  Federal  control  and  on  March  1 
these  railroads  reverted  to  their  owners. 

From  August,  1914,  to  December,  1917,  the  wages  of  railroad  em- 
ployees remained  substantially  unaltered.  By  December,  1917,  the 
social  and  industrial  changes  which  accompanied  the  World  War  had 
thrown  such  wages  seriously  out  of  line  with  those  in  other  industries 
and  with  the  cost  of  living.  A short  time  prior  to  Federal  control, 
organisations  of  railroad  employees  presented  to  the  managements 
requests  for  substantial  increases.  The  Director  General  on  Janu- 
ary 10,  1918,  appointed*  the  Lane  Commission,  referred  these  requests 
to  it,  and  empowered  it  to  investigate  the  compensation  of  railroad 
employees  and  to  make  such  recommendations  as  should  be  deemed 
; proper.  On  the  basis  of  the  Commission’s  report,  the  Director  Gen- 
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eral’s  Order  No.  27  was  promulgated  on  May  25,  1918.  It  increased 
the  pay  of  railway  employees  then  receiving  less  than  $250  per  month 
by  percentages  graduated  from  43  per  cent  to  the  lower-paid  em- 
ployees to  zero  per  cent  to  those  receiving  salaries  of  $249  per  month. 
The  principle  back  of  this  order  was  thus  stated  in  the  Lane  report : 
“In  fairness  a sufficient  increase  should  be  given  to  maintain  that 
standard  of  living  which  obtained  in  the  prewar  period  * * * 

and  upon  those  who  can  best  afford  to  sacrifice  should  be  cast  the 
greater  burden.” 

General  Order  No.  27  was  based  upon  the  cost  of  living  at  the  time 
it  was  formulated.  These  costs,  however,  continued  to  rise  through 
the  years  1918  and  1919.  In  J anuary , 1919,  the  shop  crafts  and  there- 
after other  railroad  employees  presented  requests  for  further  wage 
increases  aggregating  some  $800,000,000  per  annum.  The  Director 
General  transmitted  these  requests  to  the  President,  who,  on  August 
25,  1919,  urged  the  employees  to  refrain  from  pressing  them,  pending 
a better  opportunity  to  estimate  the  permanence  of  high  living  costs. 

In  February,  1920,  these  costs  having  continued  to  rise  and  a rea- 
sonable time  for  the  appearance  of  a trend  toward  lower  living  costs 
having  elapsed,  the  organizations  of  railroad  employees  renewed  their 
requests  for  wage  increases  to  the  Director  General,  who  declined  to 
act,  and  was  supported  by  the  President  in  so  doing  in  view  of  the 
approaching  termination  of  Federal  control.  The  President,  how- 
ever, on  February  13,  agreed  to  use  his  influence  toward  the  establish- 
ment by  Congress  of  legal  machinery  to  deal  with  controversies  be- 
tween the  carriers  and  their  employees.  On  February  28,  1920,  the 
Transportation  Act  became  law.  This  act  provides  for  the  appoint- 
ment by  the  President  of  a Eailroad  Labor  Board  which  shall  decide 
disputes  with  reference  to  wages  and  working  conditions  of  railroad 
employees.  Section  301  of  the  act  provides  that  all  such  disputes 
shall  be  considered  and,  if  possible,  decided  in  conference  between 
representatives  of  the  carrier  concerned  and  representatives  of  its 
employees.  At  the  suggestion  of  the  President,  the  requests  for 
increases  in  wages  and  for  changes  in  working  conditions  submitted 
to  the  Director  General  in  February  were  the  subject  of  conference 
between  representatives  of  the  carriers  and  of  the  organizations  con- 
cerned. This  conference  extended  from  March  10  to  April  1,  1920, 
but  resulted  in  complete  failure  to  agree. 

This  long  delay  and  succession  of  disappointments,  coupled  with 
the  pressure  of  a further  rise  in  living  costs,  produced  deep  and  not 
unreasonable  dissatisfaction  on  the  part  of  railroad  employees,  who 
felt  themselves  called  on  to  make  sacrifices,  as  they  believed,  far  be- 
yond those  of  any  other  class.  Nevertheless,  the  great  majority  have 
continued  to  serve  and  to  conduct  the  transportation  of  the  country, 
awaiting  with  disciplined  and  patriotic  patience  the  reduction  of 
living  costs,  the  decision  of  the  Director  General  on  their  requests, 
the  action  of  Congress,  the  conclusions  of  the  conference,  the  ap- 
pointment of  this  Board,  the  presentation  of  evidence  to  it,  and  this 
decision.  Eighteen  months  will  have  elapsed  when  this  decision  is 
rendered  from  the  original  presentation  in  January,  1919,  of  the  first 
of  the  requests  which  it  in  part  determines.  For  these  reasons  and 
as  a measure  of  justice  it  was  decided  and  announced  by  this  Board 
on  June  12  that  this  decision,  when  made,  would  be  effective  as  of 
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May  1,  1920,  and  would  apply  according  to  the  time  served  to  all 
employees  who  were  in  the  service  as  of  May  1 and  who  have  re- 
mained therein  or  who  have  come  into  the  service  since  and  remained 
therein. 

The  Board,  on  the  day  after  its  members  were  confirmed  by  the 
Senate  (April  15,  1920),  received  the  controversy  which  had  been  so 
long  pending  and  which  had  remained  so  long  unsettled  in  spite  of 
the  efforts  and  conferences  noted  above.  From  that  day  until  the 
date  of  this  decision  it  has  been  constantly  and  assiduously  engaged 
in  receiving  evidence,  hearing  arguments,  reading  and  considering 
the  many  volumes  of  testimony  offered  and  the  many  thousands  of 
pages  of  exhibits  and  statements.  Approximately  2,000,000  men, 
comprehended  in  more  than  1,000  classifications,  are  affected  by  this 
decision.  It  is  believed  that  few  more  serious,  difficult,  and  intricate 
problems  have  been  presented  to  tribunals  of  this  country. 

In  arriving  at  its  decision  the  Board  has  taken  into  consideration, 
as  the  Transportation  Act  prescribes — 

(1)  The  scale  of  wages  paid  for  similar  kinds  of  work  in  other 
industries ; 

(2)  The  relation  between  wages  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment; 

(4)  The  training  and  skill  required; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employment;  and 

(7)  Inequalities  of  increase  in  wages  or  of  treatment,  the  result  of 
previous  wage  orders  or  adjustments. 

Besides  the  circumstances  set  out  above,  the  act  provides  the 
Board  shall  consider  in  determining  wages  “ other  relevant  circum- 
stances.” This,  it  understands,  comprehends,  among  other  things, 
the  effect  the  action  of  this  Board  may  have  on  other  wages  and  in- 
dustries, on  production  generally,  the  relation  of  railroad  wages  to 
the  aggregate  of  transportation  costs  and  requirements  for  better- 
ments, together  with  the  burden  on  the  entire  people  of  railroad 
transportation  charges. 

The  Board  has  been  unable  to  find  any  formula  which,  applied  to 
the  facts,  would  work  out  a just  and  reasonable  wage  for  the  many 
thousands  of  positions  involved  in  this  dispute.  The  determination 
of  such  wages  is  necessarily  a matter  of  estimate  and  judgment  in 
view  of  all  the  conditions,  a matter  on  which  individuals  will  differ 
widely  as  their  information  or  lack  of  it,  their  interest,  situation,  and 
bias  may  influence  them. 

Those  persons  who  consider  the  rates  determined  on  herein  too 
high  should  reflect  on  the  abnormal  conditions  resulting  from  the 
high  cost  of  living  and  the  high  rates  now  being  paid  in  other  in- 
dustry. The  employees  who  may  believe  these  rates  too  low  should 
consider  the  increased  burden  these  rates  will  place  on  their  fellow 
countrymen,  many  of  whom  are  less  favorably  situated  than  them- 
selves. 

The  Board  has  considered  the  seven  circumstances  suggested  by  the 
act.  “ The  hazards  of  the  employment,”  “ the  training  and  skill  re- 
quired,” and  “ the  degree  of  responsibility  ” were  well  presented  by 
the  representatives  of  the  employees  and  of  the  carriers.  These 
factors  are  recognized  by  all  and  have  had  due  weight.  With  refer- 
ence to  “ the  character  and  regularity  of  the  employment,”  the  Board 
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finds  that  with  few  exceptions  railroad  employment  is  more  regular 
and  the  character  of  the  work  is  more  desirable  than  like  occupations 
outside.  As  a rule  railroad  employees  are  such  for  life  and  usually 
remain  for  years  with  the  same  company.  This  permanence  of 
employment  has  certain  advantages  which  have  been  considered  by 
the  Board.  As  to  “ inequalities  of  increases  in  wages  or  of  treat- 
ment, the  result  of  previous  wage  orders  or  adjustment,”  the  urgency 
of  prompt  action  has  made  elaborate  investigation  into  this  factor 
impracticable.  It  has,  however,  been  considered.  With  regard  to 
“ the  scale  of  wages  paid  for  similar  kinds  of  work  in  other  indus- 
tries,” and  “ the  relation  between  wages  and  the  cost  of  living,”  the 
Board  has  been  under  some  difficulty.  It  is  clear  that  the  cost  of 
living  in  the  United  States  has  increased  approximately  100  per  cent 
since  1914.  In  many  instances  the  increases  to  employees  herein 
fixed,  together  with  prior  increases  granted  since  1914,  exceed  this 
figure.  The  cost  of  living  and  wages  paid  for  similar  kinds  of  work 
in  other  industries,  however,  differ  as  between  different  parts  of  the 
country.  Yet  standardization  of  pay  for  railroad  employees  has  pro- 
ceeded so  far  and  possesses  such  advantages  that  it  was  deemed  in- 
expedient and  impracticable  to  establish  new  variations  based  on 
these  varying  conditions. 

For  the  reasons  stated  it  was  necessary  to  adopt  the  method  of  de- 
termining what,  if  any,  increases  over  existing  wages  (established 
under  the  authority  of  the  United  States  Railroad  Administration) 
would  constitute  a reasonable  and  just  wage  for  the  hundreds  of 
classifications  of  railroad  employees.  By  so  doing  such  differences  in 
present  rates  as  are  the  result  of  local  differences  are  preserved  to- 
gether with  (in  general)  the  differentials  between  different  classes  of 
employees  which  have  come  about  in  the  railroad  service  and  which 
may  be  considered  prima  facie  to  be  based  on  good  reason.  It  is  be- 
lieved that  this  method  accomplishes  that  approximation  to  justice 
which  is  practicable  in  human  affairs. 

The  Board  has  endeavored  to  fix  such  wages  as  will  provide  a 
decent  living  and  secure  for  the  children  of  the  wage  earners  oppor- 
tunity for  education,  and  yet  to  remember  that  no  class  of  Americans 
should  receive  preferred  treatment  and  that  the  great  mass  of  the 
people  must  ultimately  pay  a great  part  of  the  increased  cost  of 
operation  entailed  by  the  increase  in  wages  determined  herein. 

It  has  been  found  by  this  Board  generally  that  the  scale  of  wages 
paid  railroad  employees  is  substantially  below  that  paid  for  similar 
work  in  outside  industry,  that  the  increase  in  living  cost  since  the 
effective  date  of  General  Order  No.  27  and  its  supplements  has  thrown 
wages  below  the  prewar  standard  of  living  of  these  employees,  and 
that  justice  as  well  as  the  maintenance  of  an  essential  industry  in 
an  efficient  condition  require  a substantial  increase  to  practically  all 
classes. 

The  American  people  desire  and  must  have  transportation  adequate 
to  their  needs.  They  also  wish  to  do  justice  to  men  employed  in  the 
public  service  whether  on  public  utilities  or  otherwise.  Wage  scales 
which  are  insufficient  to  attract  or  support  men  of  the  character  neces- 
sary for  railroad  work  constitute  waste  and  extravagance  and  not 
economy.  Transportation  can  not  be  efficient  unless  the  personnel 
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throws  itself  into  its  work  with  the  devotion  which  public  service 
ought  to  inspire,  and  no  such  devotion  can  exist  in  the  minds  of  men 
who  feel  themselves  treated  with  injustice.  It  is  hoped  that  the 
present  decision,  which  adds  substantial  amounts  to  present  wages, 
will  be  felt  to  be  just  and  equitable  under  all  the  circumstances  and 
railroad  employees  will  accordingly  render  the  best  service  of  which 
they  are  capable.  If  they  will  do  this,  it  is  believed  the  American 
people  will  receive  benefits  far  outweighing  the  cost  of  the  increases 
decided  upon  herein. 

It  is  believed  that  if  the  keen  intelligence  of  railroad  employees 
and  managers  alike  is  fired  by  an  eagerness  to  serve  the  people  and  a 
spirit  of  cooperation  to  that  end  is  brought  about,  such  economies  of 
material  and  labor,  such  improvements  in  method  and  workmanship, 
such  solutions  of  transportation  problems  will  result  as  will  offset 
a great  part  of  the  increase  of  wages  provided  for  herein  and  that  the 
people  will  thus  be  relieved  of  a part  of  the  burden  of  these  increases. 
They  deserve  and  have  a right  to  expect  this  spirit. 

During  the  hearings  the  International  Association  of  Railroad 
Supervisors  of  Mechanics  and  the  American  Train  Dispatchers  Asso- 
ciation have  been  made  parties  to  this  dispute.  In  granting  hearings 
to  them,  this  Board  has  not  assumed  or  decided  any  question  of  juris- 
diction between  the  several  organizations  or  associations  either  par- 
ties to  or  outside  of  this  dispute. 

There  are  in  the  dispute  as  presented  questions  involving  rules  and 
working  conditions,  some  of  which  are  interwoven  with  and  mate- 
rially affect  earnings  and  wages.  Adequate  investigation  and  con- 
sideration of  these  questions  would  demand  time.  Existing  condi- 
tions required  that  the  Board  should  make  as  early  decision  of  the 
wage  question  as  practicable.  For  that  reason  it  has  been  necessary — 
and  both  parties  to  the  controversy  have  indicated  it  to  be  their 
judgment  and  wish — that  the  Board  should  separate  the  questions 
involving  rules  and  working  conditions  from  the  wage  questions. 
Accordingly,  the  Board  has  not  undertaken  herein  to  consider  or 
change  the  rules  and  agreements  now  existing  or  in  force  by  the 
authority  of  the  United  States  Railroad  Administration  or  other- 
wise, and  this  decision  will  be  so  understood  and  applied. 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in 
full  force  and  effect  of  the  rules,  working  conditions,  and  agreements 
in  force  under  the  authority  of  the  United  States  Railroad  Adminis- 
tration. Pending  the  presentation,  consideration,  and  determination 
of  the  questions  pertaining  to  the  continuation  or  modification  of  such 
rules,  conditions,  and  agreements,  no  changes  therein  shall  be  made, 
except  by  agreement,  between  the  carrier  and  employees  concerned. 
As  to  all  the  questions  with  reference  to  the  continuation  or  modifica- 
tion of  such  rules,  working  conditions,  and  agreements,  further  hear- 
ings will  be  had  at  the  earliest  practicable  date,  and  decision  thereon 
will  be  rendered  as  soon  as  adequate  consideration  can  be  given. 

It  is  further  declared  that  this  Board,  finding  it  necessary  to  adopt 
a basis  for  the  rates  and  advances  decided  on,  has  adopted  the  rates 
established  by  or  under  the  authority  of  the  United  States  Railroad 
Administration.  The  intent  of  this  decision  is  that  the  named  in- 
crease, except  as  otherwise  stated,  shall  be  added  to  the  rate  of  com- 
pensation established  by  and  under  the  authority  of  the  United 
States  Railroad  Administration. 
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The  decision  of  the  Board  is  the  result  of  the  action  of  the  Board, 
composed  of  nine  members,  acting  as  a body  under  the  usual  parlia- 
mentary methods  of  procedure  and  its  own  rules.  Each  and  every 
separate  question  was  considered  and  voted  upon,  each  and  every  rate 
for  each  class  was  voted  upon  and  adopted  by  a majority  vote  of  the 
Board,  and  in  every  instance  one  or  more  of  the  public  group,  as  the 
law  requires,  voted  in  the  affirmative  on  any  classification  or  rate 
adopted. 

In  a problem  so  complex  and  involving  the  inter-relationship  of 
the  wages  of  so  many  different  classes  of  employees,  it  is  obvious  that 
there  could  not  be  unanimous  agreement  among  all  the  members  of 
the  Board  on  all  increases  fixed  by  this  decision ; but  inasmuch  as  the 
several  increases  hereinafter  set  forth  represent,  in  each  instance,  the 
best  judgment  of  the  majority  of  the  Board  it  is  believed  that  no  use- 
ful purpose  would  be  served  by  setting  forth  the  views  held  by  the 
members  who  for  one  or  another  reason  dissented  from  particular  in- 
creases. This  statement  is  made  in  order  that  it  may  not  be  inferred 
that  the  decision,  in  all  its  details,  states  the  precise  increase  which 
any  one  of  the  members  hereof  might  have  stated  if  he  had  the  sole 
power  and  responsibility  for  fixing  such  increase. 

This  Board  estimates  that  the  increase  in  wages  herein  provided 
for  will  impose  on  the  railroads  an  addition  to  the  pay  roll  of  March 
1,  1920,  aggregating  approximately  $600,000,000  per  annum. 

The  Board  appreciates  that  some  time  will  necessarily  be  required 
for  computing  back  pay  from  May  1.  This  is  wTork  of  a kind  which 
must  be  done  by  regular  employees,  familiar  with  the  classifications, 
rates,  and  rules. 

The  Board  believes  that  the  railroads  will  proceed  with  diligence 
in  the  matter.  It  urges  upon  them  that  there  be  no  unnecessary  de- 
lay; and  it  urges  equally  upon  the  employees  that  they  exercise 
patience  and  refrain  from  unreasonable  pressure  or  criticism. 

The  Board  decides  upon  the  present  dispute  and  submission  that 
the  rates  of  increase  set  out  below,  added  and  applied  to  the  rates 
established  for  the  positions  specified  by  or  under  the  authority  of 
the  United  States  Bailroad  Administration,  constitute,  for  the  said 
positions  on  carriers  named  herein,  a just  and  reasonable  wage. 

The  Board  also  decides  that  the  rates  set  out  below  constitute  for 
the  positions  specified  on  carriers  named  herein  a just  and  reasonable 
wage. 

ARTICLE  I. RAILROADS  AFFECTED. 


Abilene  & Southern  Ry. 

Alabama  & Vicksburg  Ry. 

American  Refrigerator  Transit  Co. 
American  Railway  Express  Co. 

(As  to  employees  coming  under  the 
provisions  of  the  agreement  between 
the  United  States  Railroad  Adminis- 
tration and  the  Federated  Shop  Crafts, 
dated  Sept.  20,  1919.) 

Ann  Arbor  R.  R. 

Manistique  & Lake  Superior  R.  R. 
Atchison,  Topeka  & Santa  Fe  Ry. 
Beaumont  Wharf  & Terminal  Co. 
Kansas  South  Western  Ry. 

Grand  Canyon  Railway. 


Atchison,  Topeka  & Santa  Fe  Ry. — Con. 
Gulf,  Colorado  & Santa  Fe  Ry. 

Rio  Grande,  El  Paso  & Santa  Fe 

R.  R. 

Panhandle  & Santa  Fe  Ry. 

Atlanta  & West  Point  R.  R. 

Western  Ry.  of  Alabama. 

Atlanta,  Birmingham  & Atlantic  Ry. 
Atlanta  Joint  Terminals. 

Atlantic  Coast  Lines. 

Washington  & Vandemere  R.  R. 
Baltimore  & Ohio  R.  R. 

Baltimore  & Ohio  Chicago  Terminal 
R.  R. 

Coal  & Coke  R.  R. 
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Baltimore  & Ohio  It.  It. — Continued. 
Dayton  Union  R.  R. 

Sandy  Valley  & Elkhorn  Ry. 
Sharpsville  It.  R. 

Staten  Island  Rapid  Transit  Ry. 
Bessemer  & Lake  Erie  R.  R. 

Boston  Terminal  Co. 

Boston  & Maine  R.  R. 

Barre  & Chelsea  R.  R. 

Montpelier  & Wells  River  R.  R. 

St.  Johnsbury  & Lake  Champlain 

R.  R. 

Sullivan  County  R.  R. 

Vermont  Valley  R.  R. 

York  Harbor  & Beach  R.  R. 

Buffalo  Creek  R.  R. 

Buffalo  & Susquehanna  R.  R. 

Buffalo,  Rochester  & Pittsburgh  Ry. 
Camas  Prairie  R.  R. 

Canadian  Pacific  Railway  Co. 

Carolina,  Clinclifield  & Ohio  Ry. 

Carolina,  Clinchfield  & Ohio  Ry.  of 

S.  C. 

Central  New  England  Ry. 

Central  of  Georgia  Ry. 

Wadley  Southern  Ry. 

Sylvania  Central  Ry. 

Central  R.  R.  of  New  Jersey. 

Central  Vermont  Ry. 

Central  Vermont  Trans.  Co. 
Charleston  & Western  Carolina  Ry. 
Chesapeake  & Ohio  Ry. 

Chesapeake  & Ohio  Ry.  of  Indiana. 
Chicago  & Alton  R.  R. 

Chicago  & Eastern  Illinois  R.  R. 
Chicago  & North  Western  Ry. 

Pierre  & Fort  Pierre  Bridge  Ry.  Co. 
Pierre,  Rapid  City  & Northwestern 
Ry. 

Wyoming  & North  Western  Ry. 
Missouri  Valley  & Blair  Ry.  & 
Bridge  Co. 

Chicago,  Burlington  & Quincy  R.  R. 

Quincy,  Omaha  & Kansas  City  R.  R. 
Chicago  Great  Western  R.  R. 

Chicago,  Indianapolis  & Louisville  Ry. 
Chicago,  Milwaukee  & St.  Paul  Ry. 
Bellingham  & Northern  R.  R. 
Gallatin  Valley  R.  R. 

Milwaukee  Terminal  Ry. 

Puget  Sound  & Willapa  Harbor  R.  R. 
Tacoma  Eastern  R.  R. 

Seattle,  Port  Angeles  & Western 
R.  R. 

Chicago,  Peoria  & St.  Louis  R.  R. 
Chicago,  Rock  Island  & Pacific  Ry. 

Chicago,  Rock  Island  & Gulf  Ry. 
Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Ry. 

Chicago,  Terre  Haute  & Southeastern 

Ry. 

Cincinnati,  Indianapolis  & Western 
R.  R. 

Colorado  & Southern  Ry. 

Wichita  Valley  Ry. 


Colorado  & Wyoming  Ry. 

Davenport,  Rock  Island  & Northwest- 
ern Ry. 

Delaware  & Hudson  Co. 

Delaware,  Lackawanna  & Western 
R.  R. 

Lackawanna  & Montrose  R.  R. 

Sussex  R.  R. 

Denver  & Rio  Grande  R.  R. 

Rio  Grande  Southern  R.  R. 

Denver  & Salt  Lake  R.  R. 

Detroit,  Toledo  & Ironton  R.  R. 

Duluth,  South  Shore  & Atlantic  Ry. 

Mineral  Range  R.  R. 

Elgin,  Joliet  & Eastern  Ry. 

El  Paso  & Southwestern  Co. 

Morenci  Southern  Ry. 

Erie  R.  R. 

Bath  & Hammondsport  R.  R. 

Chicago  & Erie  R.  R. 

New  Jersey  & New  York  R.  R. 

New  York,  Susquehanna  & Western 
R.  R. 

Wilkes-Barre  & Eastern  R.  R. 
Florida  East  Coast  Ry. 

Fort  Worth  Belt  Ry. 

Fort  Worth  & Denver  City  Ry. 

Georgia  Railroad. 

Georgia,  Florida  & Alabama  Ry. 

Grand  Trunk  System — Lines  in  U.  S. 
Atlantic  & St.  Lawrence  R.  R. 
Champlain  & St.  Lawrence  R.  R. 
Chicago,  Detroit  & Canada  Grand 
Trunk  Junction  R.  R. 

Cincinnati,  Saginaw  & Mackinaw 
R.  R. 

Detroit,  Grand  Haven  & Milwaukee 
R.  R. 

Grand  Trunk  Western  Ry. 

Lewiston  & Auburn  R.  R. 

Michigan  Air  Line  Ry. 

Pontiac,  Oxford  & Northern  R.  R. 
St.  Clair  Terminal  R.  R. 

Toledo,  Saginaw  & Muskegon  R.  R. 
United  States  & Canada  R.  R. 

Great  Northern  Ry. 

Duluth  Terminal  Ry. 

Duluth  & Superior  Bridge  Co. 
Minneapolis  Western  Ry. 

Watertown  & Sioux  Falls  R.  R. 
Farmers  Grain  & Shipping  Co.’s  R.  R. 
Gulf  & Ship  Island  R.  R. 

Gulf  Coast  Lines. 

New  Orleans,  Texas  & Mexico  Ry. 
St.  Louis,  Brownsville  & Mexico  Ry. 
Beaumont,  Sour  Lake  & Western  Ry. 
Orange  & Northwestern  R.  R. 

Gulf,  Mobile  & Northern  R,  R. 

Hocking  Valley  Ry. 

Huntington  & Broad  Top  Mountain 
R.  R. 

Illinois  Central  R.  R. 

Chicago,  Memphis  & Gulf  R.  R. 
Dunleith  & Dubuque  Bridge  Co. 
Yazoo  & Mississippi  Valley  R.  R. 
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Illinois  Terminal  R.  R. 

International  & Great  Northern  Ry. 
Jacksonville  Terminal  Co. 

Kansas  City,  Clinton  & Springfield  Ry. 
Kansas  City,  Mexico  & Orient  R.  R. 
Kansas  City,  Mexico  & Orient  Ry. 
of  Texas. 

Kansas  City  Southern  Ry. 

Kansas  City,  Oklahoma  & Gulf  Rail- 
way. 

Lehigh  & New  England  R.  R. 

Lehigh  Valley  R.  R. 

Los  Angeles  & Salt  Lake  R.  R. 
Louisiana  & Arkansas  Ry. 

Louisville  & Nashville  R.  R. 

Louisville,  Henderson  & St.  Louis  Ry. 
Maine  Central  R.  R. 

Midland  Valley  R.  R. 

Minneapolis  & St.  Louis  R.  R. 
Minneapolis,  St.  Paul  & Sault  Ste. 
Marie  Ry. 

Missouri,  Kansas  & Texas  Ry. 

Missouri,  Kansas  & Texas  Ry.  of 
Texas. 

Wichita  Falls  & Northwestern  Ry. 
Missouri  & North  Arkansas  R.  R.  Co. 
Missouri  Pacific  R.  R. 

Nashville,  Chattanooga  & St.  Louis 

Ry. 

Nevada  Northern  Ry. 

New  Orleans,  Great  Northern  R.  R. 
New  York  Central  Lines. 

Boston  & Albany  R.  R. 

Chicago,  Kalamazoo  & Saginaw  Ry. 
Cincinnati  Northern  R.  R. 

Cleveland,  Cincinnati,  Chicago  & St. 
Louis  Ry. 

Evansville  & Indianapolis  R.  R. 
Muncie  Belt  Ry. 

Indiana  Harbor  Belt  R.  R. 

Kanawha  & Michigan  Ry. 

Kanawha  & West  Virginia  R.  R. 
Kankakee  & Seneca  R.  R. 

Lake  Erie  & Western  R.  R. 

Michigan  Central  R.  R. 

New  York  Central  R.  R. 

Pittsburgh  & Lake  Erie  R.  R. 
Rutland  R.  R. 

Toledo  & Ohio  Central  R.  R. 
Zanesville  & Western  R.  R. 

New  York,  Chicago  & St.  Louis  R.  R, 
New  York,  New  Haven  & Hartford 
R.  R. 

New  York,  Ontario  & Western  Ry. 
Norfolk  & Portsmouth  Belt  Line  R.  R. 
Norfolk  & Western  Ry. 
Yirginia-Carolina  R,  R. 

New  River,  Holston  & Western  R.  R. 
Williamson  & Pond  Creek  R.  R. 

Tug  River  & Kentucky  R.  R. 

Norfolk  Southern  R.  R. 

Northern  Pacific  Ry. 

Gilmore  & Pittsburgh  R.  R. 

Big  Fork  & International  Falls  R.  R. 
Minnesota  & International  Ry. 


Northern  Pacific  Terminal  Co.  of  Ore- 
gon. 

Northwestern  Pacific  R.  R. 

Ogden  Union  Ry.  & Depot  Co. 
Pennsylvania  lines: 

Baltimore  & Sparrows  Point  R.  R. 
Baltimore,  Chesapeake  & Atlantic  Ry. 
Barnegat  R.  R. 

Cape  Charles  R.  R. 

Cincinnati,  Lebanon  & Northern  Ry. 
Cornwall  & Lebanon  R.  R. 

Connecting  Terminal  R.  R. 
Cumberland  Valley  R.  R. 

Grand  Rapids  & Indiana  Ry. 

Long  Island  R.  R. 

Lorain,  Ashland  & Southern  R.  R. 
Louisville  Bridge  & Terminal  Ry. 
Manufacturers  Ry. 

Maryland,  Delaware  & Virginia  Ry. 
New  York,  Philadelphia  & Norfolk 
R.  R. 

Ohio  River  & Western  Ry. 
Pennsylvania  Co. 

Pennsylvania  R.  R. 

Pennsylvania  Terminal  Ry. 
Philadelphia  & Beach  Haven  R.  R. 
Pittsburgh,  Cincinnati,  Chicago  & St. 
Louis  R.  R. 

Rosslyn  Connecting  R.  R. 

Union  R.  R.  Co.  of  Baltimore. 
Waynesburg  & Washington  R.  R. 
West  Jersey  & Seashore  R.  R. 
Wheeling  Terminal  Ry. 

Pere  Marquette  Ry. 

Philadelphia  & Reading  Ry. 

Atlantic  City  R.  R. 

Catasauqua  & Fogelsville  R.  R. 
Chester  & Delaware  River  R.  R. 
Gettysburg  & Harrisburg  Ry. 
Middletown  & Hummelstown  R.  R. 
Northeast  Pennsylvania  R.  R. 
Perkiomen  R.  R. 

Philadelphia  & Chester  Valley  R.  R. 
Philadelphia,  Newtown  & New  York 
R.  R. 

Pickering  Valley  R.  R. 

Port  Reading  R.  R. 

Reading  & Columbia  R.  R. 

Rupert  & Bloomsburg  R.  R. 

Stony  Creek  R.  R. 

Tamaqua,  Hazelton  & Northern  R.  R. 
Williams  Valley  R.  R. 

Pittsburg  & Shawmut  R.  R. 

Pittsburgh  & West  Virginia  Ry. 
Richmond,  Fredericksburg  & Potomac 
R.  R. 

St.  Joseph  Belt  Ry. 

St.  Louis  & O’Fallon  Ry. 

St.  Louis  Refrigerator  Car  Co. 

St.  Joseph  & Grand  Island  Ry. 

St.  Louis-San  Francisco  Ry. 

Brownwood  North  & South  Ry. 

Fort  Worth  & Rio  Grande  Ry. 

Paris  & Great  Northern  R.R. 

St.  Louis,  San  Francisco  & Texas  Ry, 
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St.  Louis  Southwestern  Ry.  lines. 
Eastern  Texas  R.  R. 

Pine  Bluff  & Arkansas  River  Ry. 

St.  Louis  Southwestern  Ry.  of  Texas. 
San  Antonio,  Uvalde  & Gulf  Ry.  Co. 

San  Antonio  & Aransas  Pass  Ry. 

San  Diego  & Arizona  Ry. 

Seaboard  Air  Line  Ry. 

Chesterfield  & Lancaster  R.  R. 

South  Buffalo  Ry. 

Southern  Railway  System. 

Cincinnati,  New  Orleans  & Texas  Pa- 
cific R.  R.  Co. 

Alabama  Great  Southern  R.  R. 

New  Orleans  & Northeastern  R.  R. 
Harriman  & Northeastern  R.  R. 
Cincinnati,  Burnside  & Cumberland 
River  Ry. 

Northern  Alabama  Ry. 

Georgia,  Southern  & Florida  Ry. 
Mobile  & Ohio  R.  R. 

Southern  Pacific  Co. 

Arizona  Eastern  R.  R. 

Galveston,  Harrisburg  & San  Antonio 

Ry. 

Houston  & Shreveport  R.  R. 

Houston  & Texas  Central  R.  R. 
Houston,  East  & West  Texas  Ry. 
Iberia  & Vermillion  R.  R. 

Lake  Charles  & Northern  R.  R. 
Louisiana  Western  R.  R. 

Morgan’s  Louisiana  & Texas  R.  R.  & 
S.  S.  Co. 

Texas  & New  Orleans  R.  R. 


Spokane,  Portland  & Seattle  R.  R. 
Oregon  Electric  Ry. 

Oregon  Trunk  Ry. 

Tennessee  Central  R.  R. 

Texarkana  & Ft.  Smith  Ry. 

Texas  Midland  R.  R. 

Texas  & Pacific  Ry. 

Denison  & Pacific  Suburban  Ry. 
Weatherford,  Mineral  Wells  & North- 
western Ry. 

Toledo,  Peoria  & Western  Ry. 

Toledo,  St.  Louis  & Western  It.  R. 
Trans-Mississippi  Terminal  R.  R. 
Trinity  & Brazos  Valley  Ry. 

Ulster  & Delaware  R.  R.  Co. 

Union  Pacific  R.  R. 

Oregon  Short  Line  R.  R. 
Oregon-Washington  R.  R.  & Nav.  Co. 
Union  Stock  Yards  of  Omaha. 
Vicksburg,  Shreveport  & Pacific  Ry. 
Virginian  Ry. 

Wabash  Ry. 

Washington  Southern  Ry. 

West  Side  Belt  R.  R. 

Western  Maryland  Ry. 

Western  Pacific  R.  R. 

Western  Ry.  of  Alabama. 

Wheeling  & Lake  Erie  Ry. 
Winston-Salem  Southbound  Ry.  Co. 
Cumberland  & Pennsylvania  R.  R.  Co. 
Monongahela  Ry. 

All  Union  Depot  and  terminal  com- 
panies, a majority  of  whose  stock  is 
owned  by  railroads  enumerated  above. 


ARTICLE  II. CLERICAL  AND  STATION  FORCES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter 
named  classes,  the  following  amounts  per  hour : 

Cents. 


Sec.  1.  Storekeepers,  assistant  storekeepers,  chief  clerks,  foremen,  sub- 
foremen, and  other  clerical  supervisory  forces 13 

Sec.  2.  Clerks  with  an  experience  of  one  or  more  years  in  railroad  clerical 
work,  or  clerical  work  of  a similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  one 

year 13 

Sec.  3.  Clerks  whose  experience  as  above  defined  is  less  than  one  year, 
and  until  an  experience  of  one  year  in  such  work  entitles  them  to  the 

increase  provided  for  in  section  2 6$ 

Sec.  4.  Train  and  engine  crew  callers,  assistant  station  masters,  train 
announcers,  gatemen,  and  baggage  and  parcel  room  employees  (other 
than  clerks) 13 


Sec.  5.  Janitors,  elevator  and  telephone  switchboard  operators,  office, 
station  and  warehouse  watchmen,  and  employees  engaged  in  assorting 
way  bills  and  tickets,  operating  appliances  or  machines  for  perforating, 
addressing  envelopes,  numbering  claims  and  other  papers,  gathering  and 
distributing  mail,  adjusting  dictaphone  cylinders,  and  other  similar 


work 10 

Sec.  6.  Office  boys,  messengers,  chore  boys,  and  other  employees  under 

18  years  of  age,  filling  similar  positions,  and  station  attendants 5 

Sec.  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storeroom, 
stock  room,  and  team-track  freight  handlers  or  truckers,  and  others 
similarly  employed 12 
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Sec.  8.  The  following  differentials  shall  be  created  or  maintained,  as  the 
case  may  be,  between  truckers  and  the  classes  named  below : 

(а)  Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1 cent  per 

hour  above  truckers’  rates  as  established  under  section  7. 

(б)  Stowers  or  stevedores,  callers  or  loaders,  locators  and  coopers, 

2 cents  per  hour  above  truckers’  rates  as  established  under 
section  7. 

The  above  shall  not  operate  to  decrease  any  existing  higher  dif- 
ferentials. 

Sec.  9.  All  common  laborers  in  and  around  stations,  storehouses,  and 
warehouses,  not  otherwise  provided  for 8 4 

ARTICLE  III. MAINTENANCE  OF  WAY  AND  STRUCTURES  AND  UNSKILLED 

FORCES  SPECIFIED. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour : 

Cents. 

Sec.  1.  Building,  bridge,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen,  except  such  water  supply  and  plumber 
foremen  as  were  paid  under  the  provisions  of  Supplement  No.  4 to  Gen- 
eral Order  No.  27 15 

Sec.  2.  Assistant  building,  bridge,  painter,  construction,  mason  and  con- 


crete, water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal 
chute,  and  fence  gang  foremen,  pile  driver,  ditching  and  hoisting  engi- 
neers and  bridge  inspectors,  except  such  assistant  water  supply  and 
plumber  foremen  as  were  paid  under  the  provisions  of  Supplement  No.  4 

to  General  Order  No.  27 15 

Sec.  3.  Section,  track,  and  maintenance  foremen,  and  assistant  section, 

track,  and  maintenance  foremen 15 

Sec.  4.  Mechanics  in  the  maintenance  of  way  and  bridge  and  building 
departments,  except  those  that  come  under  the  provisions  of  the 

national  agreement  with  the  Federated  Shop  Trades 15 

Sec.  5.  Mechanics’  helpers  in  the  maintenance  of  way  and  bridge  and 
building  departments,  except  those  that  come  under  the  provisions  of 

the  national  agreement  with  the  Federated  Shop  Trades 84 

Sec.  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  roundhouses,  not  other- 
wise provided  for  herein 84 

Sec.  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching  and 
hoisting  firemen,  pumper  engineers  and  pumpers,  crossing  watchmen 

or  flagmen,  and  lamp  lighters  and  tenders 84 

Sec.  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such  as 
engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal 
passers  (except  those  coming  under  the  provisions  of  Article  VIII,  sec- 
tion 3,  this  decision),  coal-chute  men,  etc 10 


ARTICLE  IV. SHOP  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour : 

Cents. 


Sec.  1.  Supervisory  forces • 13 

Sec.  2.  Machinists,  boiler  makers,  blacksmiths,  sheet-metal  workers,  elec- 
trical workers,  carmen,  molders,  cupola  tenders,  and  core  makers,  in- 
cluding those  with  less  than  four  years’  experience,  all  crafts 13 

Sec.  3.  Regular  and  helper  apprentices  and  helpers,  all  classes 13 

Sec.  4.  Car  cleaners j 5 


24 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


ARTICLE  V. TELEGRAPHERS,  TELEPHONERS,  AND  AGENTS. 

Add  to  the  rates  established  by  or  under  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour: 

Cents. 


Sec.  1.  Telegraphers,  telephone  operators  (except  switchboard  operators), 
agents  (except  agents  at  small  nontelegraph  stations  as  referred  to  in 
Supplement  No.  13  to  General  Order  No.  27,  Article  IV,  section  (c)), 
agent  telegraphers,  agent  telephoners,  towermen,  lever  men,  tower  and 

train  directors,  block  operators,  and  stallmen 10 

Sec.  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in  Supple- 
ment No.  13  to  General  Order  No.  27,  Article  IV,  section  (c) 5 


ARTICLE  VI. ENGINE  SERVICE  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  mile,  per  hour,  or  per  day, 
as  the  case  may  be,  except  in  section  4,  as  noted : 


Sec.  1. — PASSENGER  SERVICE. 


Class. 

Per  mile. 

Per  day. 

Engineers  and  motormen 

Cents. 

.8 

$0.80 

.80 

Firemen  (coal  or  oil) 

. 8 

Helpers  (electric) 

.8 

.80 

Sec.  2. — FREIGHT  SERVICE. 


Class. 

Per  mile. 

Per  day. 

Engineers  (steam,  electric,  or  other  power) 

Cents. 

1.04 

1.04 

1.04 

$1.04 

1.04 

1.04 

Firemen  (coal  or  oil) 

Helpers  (electric) 

Sec.  3.— YARD  SERVICE. 


Class. 

Per  hour. 

Engineers 

Cents. 

18 

Firemen  (coal  or  oil) 

18 

Helpers  (electric) 

18 

Sec.  4.— YARD  SERVICE. 


Note. — Superseding  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  and  in  lieu  thereof,  for  each  of  the  hereinafter-named  classes, 
the  following  increased  rates  are  established  : 


Outside  hostlers 
Inside  hostlers. . 
Helpers 


Class. 


Per  day. 


$6.24 

5.60 

5.04 
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ARTICLE  VII.— TRAIN-SERVICE  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  mile,  per  day,  or  per 
month,  as  the  case  may  be,  except  in  section  4,  as  noted : 


Sec.  1.— PASSENGER  SERVICE. 


Class. 

Per  mile. 

Per  day. 

Per  month. 

Conductors  

Cents. 

.67 

.67 

.67 

.67 

.67 

.67 

.67 

$1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

$30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

Assistant  conductors  or  ticket  collectors 

Baggagemen  handling  both  express  and  dynamo 

Baggagemen  operating  dynamo 

Baggagemen  handling  express 

Baggagemen  

Flagmen  and  brakemen  

Sec.  2.— SUBURBAN  SERVICE  (EXCLUSIVE). 


Class. 

Per  mile. 

Per  day. 

Per  month. 

Conductors  . 

Cents. 

.67 

.67 

.67 

$1.00 

1.00 

1.00 

$30.00 

30.00 

30.00 

1 

Ticket  collectors 

Guards  performing  duties  of  brakemen  or  flagmen 

Sec.  3.— FREIGHT  SERVICE. 


Class. 

Per  mile. 

Per  day. 

Conductors  (through) 

Cents. 

1.04 

1.04 

1.04 

1.04 

$1.04 

1.04 

1.04 

1.04 

Flagmen  and  brakemen  (through) 

Conductors  (local  or  way  freight) 

Flagmen  and  brakemen  (local  or  way  freight) 

Sec.  4.— YARD  SERVICE. 

Note. — Superseding  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  and  in  lieu  thereof,  for  each  of  the  hereinafter-named  classes, 
— the  following  increased  rates  are  established  : 


Class. 

Per  day. 

Foremen 

$6.  96 

Helpers 

6.  48 

Switchtenders 

5.  04 

ARTICLE  VIII. STATIONARY  ENGINE  (STEAM)  AND  BOILER-ROOM 

EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour: 

Cents. 


Sec.  1.  Stationary  engineers  (steam) 13 

Sec.  2.  Stationary  firemen  and  engine-room  oilers 13 

Sec.  3:  Boiler-room  water  tenders  and  coal  passers 10 
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ARTICLE  IX. SIGNAL  DEPARTMENT  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents. 


Sec.  1.  Signal  foremen,  assistant  signal  foremen,  and  signal  inspectors 13 

Sec.  2.  Leading  maintainers,  gang  foremen,  and  leading  signalmen 13 

Sec.  3.  Signalmen,  assistant  signalmen,  signal  maintainers,  and  assistant 

signal  maintainers 13 

Sec.  4.  Helpers 10 


ARTICLE  X. MASTERS,  MATES,  AND  PILOTS. 

Superseding  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  and  in  lieu  thereof,  for  each 
of  the  hereinafter-named  classes,  the  following  increased  rates  are 
established,  provided  that  these  increases  shall  be  applied  only  to 
railroad-operated  car  floats,  lighters,  and  ferries,  and  railroad- 
operated  tugboats  propelling  railroad-operated  car  floats,  lighters, 


and  ferries. 

Sec.  1. — New  York  Harbor. 

Ferryboats : Per  month. 

Masters,  pilots,  or  captains $220.  00 

Mates  or  first  officers ' 150.  00 

Tugboats  and  steam  lighters: 

Masters,  pilots,  or  captains 220.  00 

Pilots  (South  Amboy,  Perth  Amboy,  and  Port  Reading  coal-towing 

lines) 200.00 

Mates 150.  00 


Sec.  2. — Philadelphia,  Camden,  and  Wilmington  District. 


Ferryboats : 

Masters  or  pilots  (regular) 1 $190.  30 

Extra  pilots  (promoted) 1 150.  22 

Tugboats : 

Masters  or  captains 1 150.  96 

Mates 1 111.  00 


Sec.  3. — New  Orleans,  Anchorage,  Baton  Rouge,  Vicksburg,  Delta  Point, 
Avondale,  Algiers,  Harahan,  and  Gouldsboro  District. 


Southern  Pacific  Carrier: 

One  master  pilot $230.00 

Two  master  pilots 220.  00 

Southern  Pacific  Mastodon: 

One  master L 230.  00 

Two  masters 220.  00 

Southern  Pacific  El  Vivo  and  El  Listo: 

Pilots 155.  00 

Southern  Pacific  Restless: 

Masters 180.  00 

Louisiana-Mississippi  Albatross  and  Pelican: 

Captains 230.  00 

Pilots 220.  00 

Gulf  Coast  Lines  B.  F.  Yoakum: 

One  master 230.00 

Two  masters 220.  00 


Based  on  8 hours  per  day. 
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Texas  & Pacific  L.  S.  Thome  and  Gouldsboro: 

Master $230.00 

Pilots 220.  00 

Mates 140.  00 

Sec.  4. — Newport  News,  Hampton  Roads,  and  Norfolk  District. 

New  York,  Philadelphia  & Norfolk  Railroad  bay  freight  service,  tugs 
Cape  Charles , Parlcsley,  Delmar,  Pocomoke,  Salisbury , Cris field, 
Portsmouth,  and  Norfolk: 

Captains $250.  00 

New  York,  Philadelphia  & Norfolk  Railroad  barges  2,  4,  5,  8,  9,  10,  11^ 

16,  17,  18: 

Captains 210.  00 

New  York,  Philadelphia  & Norfolk  Railroad  tug  Philadelphia: 

Captains 191.  75 

Chesapeake  & Ohio  Railroad  tugs  Greer,  Alice,  Hinton,  Wanderer,  and 
Helen: 

Mates 160.  00 

Norfolk  Southern  Railroad  tug: 

Master  (day) 160.00 

Captain  (night) 150.00 

Chesapeake  & Ohio  Railroad  steamer  Virginia: 

Master  and  pilot 215.  00 

. First  mate — 160. 00 

Second  mate 160.  00 

Southern  Railroad  ferry  steamer  and  tug: 

Captain  ( day ) 190.  00 

Captain  (night) 180.00 

Mate 160. 00 

Mate 145.  00 

Atlantic  Coast  Line  Railroad  tugs  Norfolk  and  Pinners  Point: 

Captain  (day) 190.00 

Captain  (night) 180.00 

Atlantic  Coast  Lines  Railroad  passenger  barge: 

Masters 122.  32 

Sec.  5. — Port  of  Baltimore. 

Baltimore  & Ohio  Railroad  tug  Liverpool: 

Masters 201.  00 

Mates - 147.  00 

ARTICLE  XI. OTHER  SUPERVISORY  FORCES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents. 

Sec.  1.  Train  dispatchers 13 

Sec.  2.  Yard  masters  and  assistant  yard  masters 15 

ARTICLE  XII. MISCELLANEOUS  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  employees  in  the  hereinbefore- 
named  departments,  who  are  properly  before  the  Board  and  not  other- 
wise provided  for,  an  amount  (as  per  sec.  3,  Art.  XIII)  equal  to  that 
established  for  the  respective  classes  to  which  the  miscellaneous 
classes  herein  referred  to  are  analogous.  The  intent  of  this  article 
is  to  extend  this  decision  to  a miscellaneous  class  of  supervisors  and 
employees  practically  impossible  of  specific  classification,  and  at  the 
same  time  insure  to  them  the  same  consideration  and  rate  increase  as 
provided  for  analogous  service. 
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ARTICLE  XIII. GENERAL  APPLICATION. 

Section  1.  The  increases  in  wages  and  the  rates  hereby  established 
shall  be  effective  as  of  May  1, 1920,  and  are  to  be  paid  according  to  the 
time  served  to  all  who  were  then  in  the  carriers’  service  and  remained 
therein  or  who  have  since  come  into  such  service  and  remained 
therein. 

Sec.  2.  The  provisions  of  this  decision  will  not  apply  in  cases  where 
amounts  less  than  $30  per  month  are  paid  to  individuals  for  special 
service  which  takes  only  a portion  of  their  time  from  outside  employ- 
ment or  business. 

Sec.  3.  Increases  specified  in  this  decision  are  to  be  added  to  the 
hourly  rates  as  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration  for  employees  now  being  paid  by  the 
hour.  F or  employees  paid  by  the  day,  add  eight  times  the  hourly  in- 
crease specified  to  the  daily  rate.  For  employees  paid  by  the  month, 
add  204  times  the  hourly  rate  specified  to  the  monthly  rate. 

Sec.  4.  Each  carrier  will  in  payment  to  employees  on  and  after 
August  1,  1920,  include  therein  the  increases  in  wages  and  the  rates 
hereby  established. 

Sec.  5.  The  amounts  due  in  back  pay  from  May  1,  1920,  to  July  31, 
1920,  inclusive,  in  accordance  with  the  provisions  of  this  decision,  will 
be  computed  and  payment  made  to  the  employees  separately  from  the 
regular  monthly  or  semimonthly  payments,  so  that  employees  will 
know  the  exact  amount  of  their  back  payments. 

Recognizing  the  clerical  work  necessary  to  make  these  computa- 
tions for  back  pay  and  the  probable  delay  before  the  entire  period 
can  be  covered,  each  month,  beginning  with  May,  1920,  shall  be  com- 
puted as  soon  as  practicable  and,  as  soon  as  completed,  payment 
shall  be  made. 

Sec.  6.  The  increases  in  wages  and  the  rates  hereby  established 
shall  be  incorporated  in  and  become  a part  of  existing  agreements 
or  schedules. 

Sec.  7.  Except  as  specifically  modified  herein,  the  rules  regulat- 
ing payments  of  overtime  or  working  conditions  in  ail  branches  of 
service,  and  the  established  and  accepted  methods  of  computing 
time  and  compensation  thereunder,  shall  remain  in  effect  until  or 
unless  changed  in  the  manner  provided  by  the  Transportation  Act, 
!92°. 

Sec.  8.  It  is  not  intended  in  this  decision  to  include  or  fix  rates  for 
any  officials  of  the  carriers  affected  except  that  class  designated  in 
the  Transportation  Act  of  1920  as  “ subordinate  officials,”  and  who 
are  included  in  the  act  as  within  the  jurisdiction  of  this  Board.  The 
act  provides  that  the  term  “ subordinate  officials  ” includes  officials 
of  carriers  of  such  class  or  rank  as  the  Interstate  Commerce  Com- 
mission shall  designate  by  regulation  duly  formulated  and  issued. 
Hence,  whenever  in  this  decision  words  are  used,  such  as  “ foremen, A 
“ supervisor,”  etc.,  which  may  apply  to  officials,  such  words  are 
intended  to  apply  to  only  such  classes  of  subordinate  officials  as  are 
now  or  may  hereafter  be  defined  and  classified  by  the  Interstate  Com- 
merce Commission  as  such  subordinate  officials. 
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ARTICLE  XIV INTERPRETATION  OF  THIS  DECISION. 

Section  i.  Should  a dispute  arise  between  the  management  and 
the  employees  of  any  of  the  carriers  as  to  the  meaning  or  intent  of 
this  decision  which  can  not  be  decided  in  conference  between  the 
parties  directly  interested,  such  dispute  shall  be  referred  to  the 
United  States  Railroad  Labor  Board  in  the  manner  provided  by  the 
Transportation  Act,  1920. 

Sec.  2.  All  such  disputes  shall  be  presented  in  a concrete  joint 
signed  statement  setting  forth  (1)  the  article  of  this  decision  in- 
volved, (2)  the  facts  in  the  case,  (3)  the  position  of  the  employees, 
and  (4)  the  position  of  the  management  thereon.  Where  supporting 
documentary  evidence  is  used  it  shall  be  attached  in  the  form  of 
exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  United  States  Railroad  Labor  Board,  who  shall  place  same  be- 
fore the  Board  for  final  disposition. 


DECISION  NO.  3.— DOCKETS  4,  5,  AND  6. 

Chicago,  III.,  August  10,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
aRd  Station  Employes;  International  Brotherhood  of  Teamsters,  Chauf- 
feurs, Stablemen,  and  Helpers  of  America;  Railway  Express  Drivers,  Chauf- 
feurs, and  Conductors  (Local  No.  720  of  Chicago);  Order  of  Railway  Ex- 
pressmen v.  American  Railway  Express  Co. 

The  question  at  issue  is  what  shall  constitute  just  and  reasonable 
wages  for  the  employees  and  subordinate  officials  of  the  American 
Railway  Express  Co.,  approximating  75,000  in  number.  For  a better 
understanding  of  the  situation,  the  following  facts  are  stated : 

Immediately  prior  to  July  1, 1918,  practically  all  interstate  express 
business  in  the  United  States  was  conducted  by  seven  companies — 
the  Adams  Express  Co.,  American  Express  Co.,  Wells  Fargo  Express 
Co.,  Southern  Express  Co.,  Great  Northern  Express  Co.,  Northern 
Express  Co.,  and  Western  Express  Co.  On  July  1,  1918,  an  agree- 
ment was  made  between  the  United  States  Railroad  Administration 
and  the  express  companies  named  above  providing  for  the  consolida- 
tion and  operation  under  Government  control  during  the  war  of  the 
physical  properties  used  in  the  express  business  of  these  companies. 
This  consolidation  still  continued  by  mutual  arrangement  between 
the  companies  affected.  The  nontransportation  activities,  such  as 
money  orders,  travelers’  checks,  etc.,  did  not  come  and  are  not  now 
under  the  consolidation. 

The  new  company,  known  as  the  American  Railway  Express  Co., 
was  employed  as  the  sole  agent  of  the  Government  to  conduct  the 
express  transportation  business  for  the  full  period  of  Federal  con- 
trol. Between  July  1 and  November  18,  1918,  the  company  while 
acting  as  agent  was  not  operated  by  or  under  the  direction  of  the 
Railroad  Administration.  On  November  18,  1918,  the  President  by 
proclamation  under  his  war  powers  took  possession  of  the  company 
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and  directed  that  the  control  and  operation  be  exercised  by  and 
through  the  Director  General  of  Railroads,  one  of  the  effects  of  which 
was  to  transfer  all  the  general  wage  problems  to  the  Railroad  Ad- 
ministration acting  through  and  under  the  advice  and  on  the  recom- 
mendation of  the  Board  of  Railroad  Wages  and  Working  Conditions. 

Various  hearings  were  held  and  a study  of  the  situation  made  as  a 
result  of  which  the  Director  General,  on  April  14, 1919,  approved  and 
promulgated  an  award  known  as  Supplement  No.  19  to  General  Order 
No.  27.  This  award  provided,  among  other  things,  for  an  increase 
of  $25  per  month  to  the  rate  of  pay  of  each  position  as  of  Janu- 
ary 1,  1918.  The  wage  provision  applied  to  persons  receiving  less 
than  $250  per  month  and  became  effective  January  1,  1919.  Certain 
positions  were  not  included,  but  were  handled  in  other  specific  ad- 
justments. 

Among  these  was  the  mechanical  section  of  the  express  employees, 
and  it  is  to  be  noted  in  this  connection  that  Decision  No.  2 of  this 
Board  included  certain  express  employees  members  of  the  Shop 
Crafts,  who  are  therefore  excluded  from  this  decision. 

During  the  early  part  of  the  year  1919  the  express  employees 
parties  to  this  dispute,  through  their  organizations,  submitted  to  the 
Director  General  requests  for  further  increases  in  rates  of  pay  and 
changes  in  working  conditions.  In  September,  1919,  these  requests 
were  considered  by  the  Board  of  Railroad  Wages  and  Working  Con- 
ditions, resulting  in  the  issuance  of  an  award  known  as  Amendment 
No.  1 to  Supplement  No.  19.  This  award  pertained  to  hours  of 
service,  overtime  rules,  and  relief  period,  but  not  to  rates  of  pay. 

On  February  25,  1920,  at  the  suggestion  of  the  Director  General, 
the  company  negotiated  and  executed  a national  agreement  covering 
hours  of  service  and  working  conditions  of  employment  with  the  fol- 
lowing organizations : Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employes;  and  the 
International  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and 
Helpers  of  America.  Later  the  provisions  of  this  agreement  were 
extended  to  and  an  identical  agreement  executed  with  the  Order  of 
Railway  Expressmen. 

While  Supplement  No.  19  served  somewhat  to  equalize  salaries  for 
persons  performing  the  same  work,  there  remained  many  inequalities 
which  required  attention,  some  of  which  were  adjusted  from  time  to 
time  by  the  company  with  the  approval  of  the  Railroad  Administra- 
tion. The  Board  is  informed  that  other  adjustments  for  the  purpose 
of  equalizing  inequalities  have  also  been  made  by  the  company  since 
termination  of  Federal  control.  Such  adjustments  are  recognized  in 
this  decision. 

At  the  suggestion  of  the  President,  requests  for  increases  in  wages 
and  for  changes  in  working  conditions  submitted  to  the  Director  Gen- 
eral in  February  were  the  subject  of  conference  between  representa- 
tives of  the  carrier  and  of  the  organizations  concerned.  This  confer- 
ence extended  from  March  10  to  April  1,  1920,  but  resulted  in  com- 
plete failure  to  agree. 

As  in  the  case  of  the  railroad  employees,  this  long  delay  and  suc- 
cession of  disappointments,  coupled  with  the  pressure  of  a further 
rise  in  living  costs,  produced  deep  and  not  unreasonable  dissatisfac- 
tion on  the  part  of  express  employees,  even  to  a greater  degree  than 
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upon  many  of  the  railroad  employees,  as  the  wages  paid  to  the 
express  employees  were  generally  less  than  those  paid  for  analogous 
service  the  railroads  and  in  many  other  industries.  The  express 
employees  thus  felt  themselves  called  upon  to  make  sacrifices,  as 
they  believed,  far  beyond  those  of  any  other  class.  F or  these  reasons, 
and  as  a measure  of  justice,  it  was  decided  that  this  decision,  when 
made,  would  be  effective  as  of  May  1,  1920,  and  that  the  increases 
herein  specified  should  be  slightly  in  excess  of  those  decided  upon 
for  railroad  employees  performing  similar  service. 

The  organizations  representing  these  employees  and  subordinate 
officials  brought  their  case  before  the  United  States  Railroad  Labor 
Board,  as  provided  by  the  law. 

There  are  in  the  dispute  as  presented  questions  involving  rules  and 
working  conditions  some  of  which  are  interwoven  with  and  mate- 
rially affect  earnings  and  wages.  Adequate  investigation  and  con- 
sideration of  these  questions  would  demand  time.  Existing  condi- 
tions required  that  the  Board  should  make  as  early  decision  of  the 
wage  question  as  practicable.  For  that  reason  it  has  been  neces- 
sary— and  both  parties  to  the  controversy  have  indicated  it  to  be 
their  judgment  and  wish — that  the  Board  should  separate  the  ques- 
tions involving  rules  and  working  conditions  from  the  wage  ques- 
tions. Accordingly,  the  Board  has  not  undertaken  herein  to  Con- 
sider or  change  the  rules  and  agreements  now  existing  or  in  force  by 
the  authority  of  the  United  States  Railroad  Administration  or  other- 
wise and  this  decision  will  be  so  understood  and  applied. 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in 
full  force  and  effect  of  the  existing  rules,  working  conditions,  and 
agreements,  and  pending  the  further  consideration  and  determination 
of  the  questions  pertaining  to  the  continuation  or  modification  of 
such  rules,  conditions,  and  agreements  no  changes  therein  shall  be 
made  except  b7/  agreement  between  the  carrier  and  employees  con- 
cerned. As  to  all  questions  with  reference  to  the  continuation  or 
modification  of  such  rules,  working  conditions,  and  agreements,  fur- 
ther hearings,  if  desired,  will  be  had  at  the  earliest  practicable  date 
and  decision  thereon  will  be  rendered  as  soon  as  adequate  considera- 
tion can  be  given. 

Having  heard  and  carefully  considered  the  evidence  presented,  ob- 
serving— 

(1)  The  scale  of  wages  paid  for  similar  kinds  of  work  in  other 

industries ; 

(2)  The  relation  between  wages  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment ; 

(4)  The  training  and  skill  required ; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employment  ; and 

(7)  Inequalities  of  increase  in  wages  or  of  treatment,  the  result  of 

previous  wage  orders  or  adjustments — 
and  u other  relevant  circumstances,”  as  the  Transportation  Act  pro- 
vides, the  Board  hereby  decides  that  the  rate  increases  set  out  below 
constitute  for  the  positions  specified  a just  and  reasonable  wage. 

It  is  estimated  that  the  increase  in  wages  herein  provided  for  will 
amount  to  approximately  $30,000,000  per  annum. 
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ARTICLE  I. CARRIERS  AFFECTED. 

American  Railway  Express  Co. 

ARTICLE  II. INCREASES  IN  WAGES. 

For  each  of  the  hereinafter-named  classes,  add  the  following 
amounts  per  hour  to  the  rates  of  pay  in  effect  12.01  a.  m.,  March  1, 
1920,  provided  that  increases  in  rates  of  pay  made  since  March  1, 
1920,  where  such  increases  were  made  for  the  purpose  of  adjusting 
inequalities,  will  be  preserved  and  the  increases  herein  established 
added  thereto. 

Cents. 


Sec.  1.  Agents,  storekeepers,  assistant  storekeepers,  chief  clerks,  fore- 
men, subforemen,  and  other  supervisory  forces 16 

Sec.  2.  Clerks 16 

Sec.  3.  Wagon,  automobile,  stable,  garage,  and  platform  service  employees-  16 
Sec.  4.  Messengers  and  helpers,  messengers  handling  baggage  and  helpers, 

guards,  and  other  train  service  employees 16 

Sec.  5.  All  other  employees,  except  those  coming  under  the  provisions  of 
the  agreement  between  the  United  States  Railroad  Administration  and 
the  Federated  Shop  Crafts,  dated  September  20,  1919 16 


ARTICLE  III. GENERAL  APPLICATION. 

Section  1.  The  increases  in  wages  hereby  established  shall  be  ef- 
fective as  of  May  1,  1920,  and  are  to  be  paid  according  to  the  time 
served  to  all  who  were  then  in  the  carrier’s  service  and  remained 
therein,  or  who  have  since  come  into  such  service  and  remained 
therein. 

Sec.  2.  Increases  in  wages  specified  in  this  decision  are  to  be  added 
to  the  daily,  weekly,  or  monthly  rates,  as  the  case  may  be,  in  the  fol- 
lowing manner : 

(a)  For  employees  paid  by  the  day,  add  eight  times  the  hourly 
increase  established  to  the  daily  rate. 

( b ) For  employees  paid  by  the  week  add  48  times  the  hourly  in- 
crease established  to  the  weekly  rate. 

(<?)  For  employees  paid  by  the  month  (except  train  service  em- 
ployees) , add  204  times  the  hourly  increase  established  to  the  monthly 
rate. 

(d)  For  train  service  employees  paid  by  the  month,  add  240  times 
the  hourly  increase  established  to  the  monthly  rate. 

Sec.  3.  Payment  made  to  employees  on  and  after  September  1, 
1920,  shall  include  therein  the  increases  in  wages  hereby  established. 

Sec.  4.  The  amounts  due  in  back  pay  from  May  1,  1920,  to  August 
31,  1920,  inclusive,  in  accordance  with  the  provisions  of  this  decision, 
will  be  computed  and  payment  made  to  the  employees  separately 
from  the  regular  monthly,  semimonthly,  or  weekly  payments,  so  that 
employees  will  know  the  exact  amount  of  their  back  payments. 

Recognizing  the  clerical  work  necessary  to  make  these  computa- 
tions for  back  pay  and  the  probable  delay  before  the  entire  period 
can  be  covered,  each  month,  beginning  with  May,  1920,  shall  be  com- 
puted as  soon  as  practicable  and,  as  soon  as  completed,  payment 
shall  be  made. 

Sec.  5.  The  increases  in  wages  hereby  established  shall  be  incor- 
porated in  and  become  a part  of  existing  agreements  or  schedules. 
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Sec.  6.  Except  as  specifically  modified  herein,  the  rules  regulating 
payment  of  overtime  or  working  conditions  in  all  branches  of  service, 
and  the  established  and  accepted  methods  of  computing  time  and 
compensation  thereunder,  shall  remain  in  effect  until  or  unless 
changed  in  the  manner  provided  by  the  Transportation  Act,  1920. 

Sec.  7.  It  is  not  intended  in  this  decision  to  include  or  fix  rates 
for  any  officials  of  the  carrier  except  that  class  designated  in  the 
Transportation  Act,  1920,  as  “ subordinate  officials,”  and  who  are 
included  in  the  act  as  within  the  jurisdiction  of  this  Board.  The 
act  provides  that  the  term  “subordinate  officials”  includes  officials 
of  carriers  of  such  class  or  rank  as  the  Interstate  Commerce  Com- 
mission shall  designate  by  regulation  duly  formulated  and  issued. 
Hence,  whenever  in  this  decision  words  are  used,  such  as  “ agents,” 
“ foremen,”  etc.,  which  may  apply  to  officials,  such  words  are  in- 
tended to  apply  to  only  such  classes  of  subordinate  officials  as  are 
now  or  may  hereafter  be  defined  and  classified  by  the  Interstate  Com- 
merce Commission  as  such  subordinate  officials. 

ARTICLE  IV. INTERPRETATION  OF  THIS  DECISION. 

Section  1.  Should  a dispute  arise  between  the  management  and 
the  employees  of  the  carrier  as  to  the  meaning  or  intent  of  this  de- 
cision which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  referred  to  the  United 
States  Railroad  Board  in  the  manner  provided  by  the  Transporta- 
tion Act,  1920. 

Sec.  2.  All  such  disputes  shall  be  presented  in  a concrete  joint, 
signed  statement  setting  forth  (1)  the  article  of  this  decision  involved, 
(2)  the  facts  of  the  case,  (3)  the  position  of  the  employees,  and  (4) 
the  position  of  the  management  thereon.  Where  supporting  docu- 
mentary evidence  is  used  it  shall  be  attached  in  the  form  of  exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  United  States  Railroad  Labor  Board,  who  shall  place  same  before 
the  Board  for  final  disposition. 


DECISION  NO.  4.— DOCKET  9. 

Chicago,  III.,  August  24,  1920. 

Lighter  Captains’  Union,  Local  996,  Brooklyn,  N.  Y.,  v.  Baltimore  & Ohio 
R.  R.  System;  Central  R.  R.  of  New  Jersey;  Delaware,  Lackawanna  & West- 
ern Railroad;  Erie  Railroad;  Lehigh  Valley  Railroad;  Long  Island  Railroad; 
New  York  Central  Lines;  New  York,  New  Haven  & Hartford  Railroad; 
Pennsylvania  System. 

This  decision  is  upon  a controversy  or  dispute  between  the  organ- 
ization of  employees  and  the  carriers  named  above  and  is  applicable 
to  lighter  captains  employed  on  railroad-operated  nonself-propelled 
lighters  and  covered  barges  in  the  port  of  New  York  only. 

The  Board  decides  upon  the  present  dispute  and  submission  that 
the  rate  of  increase  set  out  below,  added  and  applied  to  the  rates  in 
effect  as  of  12:01  a.  m.,  March  1,  1920,  constitutes  for  the  position 
named  herein  a just  and  reasonable  wage. 

49368°— 21 3 
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By  mutual  consent  and  agreement  of  both  parties  to  the  contro- 
versy, it  is  understood  that  the  Board  has  not  undertaken  herein  to 
consider  or  change  the  rules  and  working  conditions  now  existing  or 
in  force  by  the  authority  of  the  United  States  Railroad  Administra- 
tion or  otherwise  and  this  decision  will  be  so  understood. 

ARTICLE  I. CARRIERS  AFFECTED. 

Baltimore  & Ohio  Railroad  System. 

Central  Railroad  of  New  Jersey. 

Delaware,  Lackawanna  & Western  Railroad. 

Erie  Railroad. 

Lehigh  Valley  Railroad. 

Long  Island  Railroad. 

New  York  Central  Lines. 

New  York,  New  Haven  & Hartford  Railroad. 

Pennsylvania  System. 

ARTICLE  II. INCREASE  IN  WAGES. 

For  the  hereinafter-named  class,  add  the  following  amount  per 
month  to  the  rates  of  pay  in  effect  12.01  a.  m.  March  1,  1920 : 

Section  1.  Lighter  captains  of  nonself -propeller!  railroad  operated  lighters 

and  covered  bargns  in  the  port  of  New  York $25.  00 

ARTICLE  III. GENERAL  APPLICATION. 

Section  1.  The  increase  in  wages  hereby  established  shall  be  effec- 
tive as  of  May  1, 1920,  and  are  to  be  paid  according  to  the  time  served 
to  all  who  were  then  in  the  carriers’  service  and  remained  therein,  or 
who  have  since  come  into  such  service  and  remained  therein. 

Sec.  2.  Payment  made  to  employees  on  and  after  September  1, 
1920,  shall  include  therein  the  increases  in  wages  hereby  established. 

Sec.  3.  The  amounts  due  in  back  pay  from  May  1,  1920,  to  August 
31, 1920,  inclusive,  in  accordance  with  the  provisions  of  this  decision, 
will  be  computed  and  payment  made  to  the  employees  separately 
from  the  regular  monthly,  semimonthly,  or  weekly  payments,  so  that 
employees  will  know  the  exact  amount  of  their  back  payments. 

Recognizing  the  clerical  work  necessary  to  make  these  computa- 
tions for  back  pay  and  the  probable  delay  before  the  entire  period 
can  be  covered,  each  month,  beginning  with  May,  1920,  shall  be  com- 
puted as  soon  as  practicable  and,  as  soon  as  completed,  payment  shall 
be  made. 

Sec.  4.  The  increases  in  wages  hereby  established  shall  be  incor- 
porated in  and  become  a part  of  existing  agreements  or  schedules. 

Sec.  5.  Except  as  specifically  modified  herein,  the  rules  regulating 
payment  of  overtime  or  working  conditions  and  the  established  and 
accepted  methods  of  computing  time  and  compensation  thereunder 
shall  remain  in  effect  until  or  unless  changed  in  the  manner  provided 
by  the  Transportation  Act,  1920. 

ARTICLE  IV. INTERPRETATION  OF  THIS  DECISION. 

Section  1.  Should  a dispute  arise  between  the  management  and  the 
employees  of  the  carrier  as  to  the  meaning  or  intent  of  this  decision 
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which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  referred  to  the  United  States  Rail- 
road Labor  Board  in  the  manner  provided  by  the  Transportation  Act, 
1920. 

Sec.  2.  All  such  disputes  shall  be  presented  in  a concrete,  joint, 
signed  statement  setting  forth  (1)  the  article  of  this  decision  in- 
volved, (2)  the  facts  of  the  case,  (3)  the  position  of  the  employees, 
and  (4)  the  position  of  the  management  thereon.  Where  supporting 
documentary  evidence  is  used  it  shall  be  attached  in  the  form  of 
exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  United  States  Railroad  Labor  Board,  who  shall  place  same 
before  the  Board  for  final  disposition. 


DECISION  NO.  5.— DOCKET  27. 

Chicago , III.,  August  25,  1920. 

Order  of  Railroad  Telegraphers;  Brotherhood  of  Railroad  Trainmen;  Order 
of  Railway  Conductors;  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployes and  Railroad  Shop  Laborers;  Railway  Employes’  Department, 
American  Federation  of  Labor;  International  Association  of  Machinists; 
International  Alliance  of  Amalgamated  Sheet  Metal  Workers;  Brotherhood 
Railway  Carmen  of  America;  International  Brotherhood  of  Electrical 
Workers;  International  Brotherhood  of  Boilermakers,  Iron  Ship  Builders 
and  Helpers  of  America;  International  Brotherhood  of  Blacksmiths,  Drop 
Forgers  and  Helpers;  International  Brotherhood  of  Stationary  Firemen 
and  Oilers;  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employes;  American  Train  Dispatchers  Asso- 
ciation v.  Bangor  & Aroostook  Railroad. 

• This  decision  is  upon  a controversy  or  dispute  between  the  organi- 
zations of  employees  of  carrier  and  the  carrier  named  above. 

The  subject  matter  of  the  dispute  is  what  shall  constitute  just  and 
reasonable  wages  and  working  conditions  for  the  classes  of  employees 
of  the  said  carrier  hereinafter  specified. 

This  decision  is  limited  to  wages.  It  does  not  undertake  to  pass 
upon  working  conditions.  The  continuance  in  full  force  and  effect  of 
rules  and  agreements  now  existing  or  in  force  by  authority  of  the 
United  States  Railroad  Administration  is  assumed  as  a basis  for  this 
decision. 

The  Board  decides  that  the  rates  of  increase  set  out  below,  added 
and  applied  to  the  rates  established  for  the  positions  specified  by  or 
under  the  authority  of  the  United  States  Railroad  Administration, 
and  the  new  rates  established,  as  noted  below,  constitute  for  the  posi- 
tions specified  on  the  carrier  named  herein  a just  and  reasonable  wage. 

ARTICLE  I. RAILROAD  AFFECTED. 


Bangor  & Aroostook  Railroad. 
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ARTICLE  II. CLERICAL  AND  STATION  FORCES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour : 

Cents. 


Sec.  1.  Storekeepers,  assistant  storekeepers,  chief  clerks,  foremen,  sub- 
foremen, and  other  clerical  supervisory  forces 13 

Sec.  2.  Clerks  with  an  experience  of  one  or  more  years  in  railroad  clerical 
work,  or  clerical  work  of  a similar  nature  in  other  industries,  or  where 
their  cumulative  experience  in  such  clerical  work  is  not  less  than  one 

year 13 

Sec.  3.  Clerks  whose  experience  as  above  defined  is  less  than  one  year, 
and  until  an  experience  of  one  year  in  such  work  entitles  them  to  the 

increase  provided  for  in  section  2 

Sec.  4.  Train  and  engine  crew  callers,  assistant  station  masters,  train 
announcers,  gatemen,  and  baggage  and  parcel  room  employees  (other 

than  clerks) 13 

Sec.  5.  Janitors,  elevator  and  telephone  switchboard  operators,  office, 


station,  and  warehouse  watchmen,  and  employees  engaged  in  assorting 


way  bills  and  tickets,  operating  appliances  or  machines  for  perforating, 
addressing  envelopes,  numbering  claims  and  other  papers,  gathering 
and  distributing  mail,  adjusting  dictaphone  cylinders,  and  other  similar 

work 10 

Sec.  6.  Office  boys,  messengers,  chore  boys  and  other  employees  under  18 

years  of  age,  filling  similar  positions,  and  station  attendants 5 

Sec.  7.  Station,  platform,  warehouse,  transfer,  dock,  pier,  storeroom, 
stockroom,  and  team-track  freight  handlers  or  truckers,  and  others 
similarly  employed 12 


Sec.  8.  The  following  differentials  shall  be  created  or  maintained,  as  the 
case  may  be,  between  truckers  and  the  classes  named  below : 

( a ) Sealers,  scalers,  and  fruit  and  perishable  inspectors,  1 cent  per 
hour  above  truckers’  rates  as  established  under  section  7. 

(&)  Stowers  or  stevedores,  callers  or  loaders,  locators  and  coopers,  2 
cents  per  hour  above  truckers’  rates  as  established  under  sec- 
tion 7. 

The  above  shall  not  operate  to  decrease  any  existing  higher  differentials. 

Sec.  9.  All  common  laborers  in  and  around  stations,  storehouses,  and 
warehouses,  not  otherwise  provided  for 

ARTICLE  III.— MAINTENANCE  OF  WAY  AND  STRUCTURES  AND  UNSKILLED 

FORCES  SPECIFIED. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour : 

Cents. 

Sec.  1.  Building,  bridge,  painter,  construction,  mason  and  concrete,  water 
supply,  and  plumber  foremen,  except  such  water  supply  and  plumber 
foremen  as  were  paid  under  the  provisions  of  Supplement  No.  4 to 

General  Order  No.  27 15 

Sec.  2.  Assistant  building,  bridge,  painter,  construction,  mason  and  con- 
crete, water  supply,  and  plumber  foremen,  and  for  coal  wharf,  coal 
chute,  and  fence  gang  foremen,  pile  driver,  ditching  and  hoisting  en- 
gineers and  bridge  inspectors,  except  such  assistant  water  supply  and 
plumber  foreman  as  were  paid  under  the  provisions  of  Supplement  No. 


4 to  General  Order  No.  27 15 

Sec.  3.  Section,  track,  and  maintenance  foremen,  and  assistant  section, 

track,  and  maintenance  foremen 15 

Sec.  4.  Mechanics  in  the  maintenance  of  way  and  bridge  and  building  de- 
partments, except  those  that  come  under  the  provisions  of  the  national 

agreement  with  the  Federated  Shop  Trades 15 

Sec.  5.  Mechanics’  helpers  in  the  maintenance  of  way  and  bridge  and 
building  departments,  except  those  that  come  under  the  provisions  of 
the  national  agreement  with  the  Federated  Shop  Trades 8$ 
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Cents. 


Sec.  6.  Track  laborers,  and  all  common  laborers  in  the  maintenance  of 
way  department  and  in  and  around  shops  and  roundhouses,  not  other- 
wise provided  for  herein. 8? 

Sec.  7.  Drawbridge  tenders  and  assistants,  pile-driver,  ditching  and  hoist- 
ing firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flag- 
men, and  lamp  lighters  and  tenders 8£ 

Sec.  8.  Laborers  employed  in  and  around  shops  and  roundhouses,  such  as 
engine  watchmen  and  wipers,  fire  builders,  ash-pit  men,  flue  borers,  coal 
passers  (except  those  coming  under  the  provisions  of  Article  VII,  sec- 
tion 3,  this  decision),  coal-chute  men,  etc. 10 


ARTICLE  IV. SHOP  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  for  each  of  the  hereinafter- 
named  classes,  the  following  amounts  per  hour : 

Cents. 


Sec.  1— Supervisory  forces 13 

Sec.  2.  Machinists,  boilermakers,  blacksmiths,  sheet-metal  workers,  elec- 
trical workers,  carmen,  molders,  cupola  tenders  and  core  makers,  in- 
cluding those  with  less  than  four  years’  experience,  all  crafts 13 

Sec.  3.  Regular  and  helper  apprentices  and  helpers,  all  classes 13 

Sec.  4.  Car  cleaners 5 


ARTICLE  V. TELEGRAPHERS,  TELEPHONERS  AND  AGENTS. 

Add  to  the  rates  established  by  or  under  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents. 

Sec.  1.  Telegraphers,  telephone  operators  (except  switchboard  operators), 
agents  (except  agents  at  small  nontelegraph  stations  as  referred  to  in 
Supplement  No.  13  to  General  Order  No.  27,  Art.  IV,  sec.  (c)),  agent 
telegraphers,  agent  telephoners,  towermen,  lever  men,  tower  and  train 


directors,  block  operators,  and  staff  men. 10 

Sec.  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in  Supple- 
ment No.  13  to  General  Order  No.  27,  Article  IV,  section  (c) 5 


ARTICLE  VI. TRAIN  SERVICE  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter  named 
classes,  the  following  amounts  per  mile,  per  day,  or  per  month,  as  the 
case  may  be,  except  in  section  4,  as  noted : 

Sec.  I.— PASSENGER  SERVICE. 


Class. 

Per  mile. 

Per  day. 

Per  month. 

Oryndnotors _ 

Cents. 

.67 

$1.00 

1.00 

$30.00 

30.00 

Assistant  conductors  or  ticket  collectors 

.67 

Baggagemen  handling  both  express  and  dynamo 

.67 

1.00 

30.00 

Baggagemen  operating  dynamo 

.67 

1.00 

30.00 

Baggagemen  handling  express - 

.67 

1.00 

30.00 

B A.pp’apemen _ _ 

.67 

1.00 

30.00 

Flagmen  and  brakemen 

.67 

1.00 

30.00 

Sec.  2.— SUBURBAN  SERVICE  (EXCLUSIVE). 


Class. 

Per  mile. 

Per  day. 

Per  month. 

Conductors 

Cents. 

.67 

.67 

.67 

$1.00 

1.00 

1.00 

$30.00 

30.00 

30.00 

Ticket  collectors 

Guards  performing  duties  of  brakemen  or  flagmen 
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Sec.  3.— FREIGHT  SERVICE. 


Class. 

Per  mile. 

Per  day. 

Conductors  (through) 

Cents. 
1.04 
1.04 
1.  04  ; 
1.04 

$1.04 

1.04 

1.04 

1.04 

Flagmen  and  brakemen  (through) 

Conductors  (local  or  way  freight) 

Flagmen  and  brakemen  (local  or  way  freight) 

Sec.  4.— YARD  SERVICE. 


Note. — Superseding  rates  established  by  or  under  the  authority  of  the  United  States  Railroad  Adminis 
tration,  and  in  lieu  thereof,  for  each  of  the  hereinafter  named  classes,  the  following  increased  rates  are 
established. 


Class. 

Per  day. 

Foremen 

$5. 93 

Helpers 

0. 48 

Switch  tenders 

5.04 

ARTICLE  VII. STATIONARY  ENGINE  (STEAM)  AND  BOILER  ROOM 

EMPLOYEES. 


Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents. 


Sec.  1.  Stationary  engineers  (steam) 13 

Sec.  2.  Stationary  firemen  and  engine  room  oilers 13 

Sec.  3.  Boiler  room  water  tenders  and  coal  passers 10 


ARTICLE  VIII. OTHER  SUPERVISORY  FORCES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  each  of  the  hereinafter-named 
classes,  the  following  amounts  per  hour : 

Cents. 


Sec.  1.  Train  dispatchers 33 

Sec.  2.  Yard  masters  and  assistant  yard  masters 15 


ARTICLE  IX. MISCELLANEOUS  EMPLOYEES. 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration,  for  employees  in  the  hereinbefore  • 
named  departments  who  are  properly  before  the  Board  and  not  other- 
wise provided  for,  an  amount  (as  per  sec.  3,  Art.  X)  equal  to 
that  established  for  the  respective  classes  to  which  the  miscellaneous 
classes  herein  referred  to  are  analogous.  The  intent  of  this  article 
is  to  extend  this  decision  to  a miscellaneous  class  of  supervisors  and 
employees  practically  impossible  of  specific  classification,  and  at  the 
same  time  to  insure  to  them  the  same  consideration  and  rate  increase 
as  provided  for  analogous  service. 

ARTICLE  X. GENERAL  APPLICATION. 

Section  1.  The  increases  in  wages  and  the  rates  hereby  established 
shall  be  effective  as  of  Majr  1,  1920,  and  are  to  be  paid  according  to 
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the  time  served  to  all  who  were  then  in  the  carrier’s  service  and  re- 
mained therein,  or  who  have  since  come  into  such  service  and  re- 
mained therein. 

Sec.  2.  The  provisions  of  this  decision  will  not  apply  in  cases 
where  amounts  less  than  $30  per  month  are  paid  to  individuals  for 
special  service  which  takes  only  a portion  of  their  time  from  outside 
employment  or  business. 

Sec.  3.  Except  as  provided  in  section  4 of  Article  VI  herein,  the 
increases  specified  in  this  decision  are  to  be  added  to  the  hourly  rates 
as  established  by  or  under  the  authority  of  the  United  States  Kail- 
road  Administration  for  employees  now  being  paid  by  the  hour. 
For  employees  paid  by  the  day,  add  eight  times  the  hourly  increase 
specified  to  the  daily  rate.  For  employees  paid  by  the  month,  add 
204  times  the  hourly  rate  specified  to  the  monthly  rate. 

Sec.  4.  Payment  made  to  employees  on  and  after  September  1, 1920, 
shall  include  therein  the  increases  in  wages  hereby  established. 

Sec.  5.  The  amounts  due  in  back  pay  from  May  1,  1920,  to  August 
31,  1920,  inclusive,  in  accordance  with  the  provisions  of  this  decision, 
will  be  computed  and  payment  made  to  the  employees  separately 
from  the  regular  monthly,  semimonthly,  or  weekly  payments,  so  that 
employees  will  know  the  exact  amount  of  their  back  payments. 

Recognizing  the  clerical  work  necessary  to  make  these  computa- 
tions for  back  pay  and  the  probable  delay  before  the  entire  period  can 
be  covered,  each  month,  beginning  with  May,  1920,  shall  be  computed 
as  soon  as  practicable  and,  as  soon  as  completed,  payment  shall  be 
made. 

Sec.  6.  The  increases  in  wages  hereby  established  shall  be  incor- 
porated in  and  become  a part  of  existing  agreements  or  schedules. 

Sec.  7.  Except  as  specifically  modified  herein,  the  rules  regulating 
payment  of  overtime  or  working  conditions  in  all  branches  of  service, 
and  the  established  and  accepted  methods  of  computing  time  and 
compensation  thereunder,  shall  remain  in  effect  until  or  unless 
changed  in  the  manner  provided  by  the  Transportation  Act,  1920. 

Sec.  8.  It  is  not  intended  in  this  decision  to  include  or  fix  rates  for 
any  officials  of  the  carrier  except  that  class  designated  in  the  Trans- 
portation Act,  1920,  as  “ subordinate  officials,”  and  who  are  included 
in  the  act  as  within  the  jurisdiction  of  this  Board.  The  act  provides 
that  the  term  “ subordinate  officials  ” includes  officials  of  carriers  of 
such  class  or  rank  as  the  Interstate  Commerce  Commission  shall  des- 
ignate by  regulation  duly  formulated  and  issued.  Hence,  whenever 
in  this  decision  words  are  used,  such  as  “ foremen,”  “ supervisor,” 
etc.,  which  may  apply  to  officials,  such  words  are  intended  to  apply 
to  only  such  classes  of  subordinate  officials  as  are  now  or  may  here- 
after be  defined  and  classified  by  the  Interstate  Commerce  Commis- 
sion as  such  subordinate  officials. 

ARTICLE  XI. INTERPRETATION  OF  THIS  DECISION. 

Section  1.  Should  a dispute  arise  between  the  management  and  the 
employees  of  the  carrier  as  to  the  meaning  or  intent  of  this  decision 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  dispute  shall  be  referred  to  the  United  States  Rail- 
road Labor  Board  in  the  manner  provided  by  the  Transportation 
Act,  1920. 
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Sec.  2.  All  such  disputes  shall  be  presented  in  a concrete  joint 
signed  statement  setting  forth  (1)  the  article  of  this  decision  in- 
volved, (2)  the  facts  in  the  case,  (3)  the  position  of  the  employees, 
and  (4)  the  position  of  the  management  thereon.  Where  supporting 
documentary  evidence  is  used  it  shall  be  attached  in  the  form  of 
exhibits. 

Sec.  3.  Such  presentations  shall  be  transmitted  to  the  secretary  of 
the  United  States  Railroad  Labor  Board,  who  shall  place  same  before 
the  Board  for  final  disposition. 


DECISION  NO.  6.— DOCKET  10. 

Chicago,  III.,  October  13,  1920. 

American  Train  Dispatchers  Association  v.  International  & Great  Northern 

Railway. 

Question.— Did  Train  Dispatcher  Long  observe  current  operating 
rules,  or  fail  therein  through  not  reporting  to  superior  officer  irregu- 
larity in  handling  of  Train  Order  No.  7,  April  10,  1920,  involving 
passenger  trains  Nos.  7 and  6? 

Decision. — There  was  a complete  failure  on  the  part  of  Train 
Dispatcher  Long  to  observe  the  current  operating  rules. 

Request  for  Mr.  Long’s  reinstatement  to  the  service,  with  pay  for 
time  lost,  is  therefore  denied. 


DECISION  NO.  7. — DOCKET  15. 

Chicago,  III.,  October  13,  1920. 

American  Train  Dispatchers  Association  v.  International  & Great  Northern 

Railway. 

Question . — Train  Dispatcher  Yalentine’s  alleged  dismissed  from 
the  service,  without  hearing. 

Decision. — Evidence  offered  without  contradiction  shows  that 
Train  Dispatcher  Valentine  was  relieved  from  duty  as  trick  dis- 
patcher and  given  written  instruction  to  report  to  the  superintendent. 

The  instruction  was  not  observed ; on  the  contrary,  Mr.  V alentine 
engaged  with  another  company,  thus  terminating  his  service  with 
the  International  & Great  Northern  Railway. 

Request  for  Mr.  Valentine’s  reinstatement  to  the  service,  with  pay 
for  time  lost,  is  therefore  denied. 


DECISION  NO.  8.— DOCKET  48. 

Chicago,  III.,  October  1 1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Delaware,  Lackawanna  & Western  Railroad. 

Question.-— Dispute  in  connection  with  bulletined  position  not 
awarded  to  employee  holding  seniority. 

Rule  VI  of  the  agreement  between  the  Director  General  of  Rail- 
roads and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
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Freight  Handlers.  Express  and  Station  Employes  provides  that 
promotion  shall  be  based  on  seniority,  fitness,  and  ability ; fitness  and 
ability  being  sufficient,  seniority  shall  prevail. 

Decision . — It  is  the  decision  of  the  Board,  based  on  evidence  sub- 
mitted, that  Mr.  Moran  did  have  sufficient  fitness  and  ability;  he 
shall,  therefore,  be  allowed  the  opportunity  to  qualify  for  the  posi- 
tion, in  accordance  with  rule  X of  the  agreement  referred  to  above. 


DECISION  NO.  9.— DOCKET  83. 

Chicago,  III.,  October  l'i,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Lehigh  Valley  Railroad. 

Question. — Request  that  all  freight-office  employees  at  Ithaca, 
X.  Y.,  be  entitled  to  annual  vacation  with  pay,  and  those  not  having 
been  granted  the  privilege  be  entitled  to  additional  pay  for  keeping 
up  work  of  employees  on  vacation ; there  has  been  no  uniform  prac- 
tice heretofore. 

Decision. — Supplement  No.  7 to  General  Order  No.  27  and  inter- 
pretations thereto  and  the  national  agreement  between  the  Director 
General  of  Railroads  and  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employes  do 
not  change  past  practice  in  regard  to  vacations. 

Request  of  employees  is  therefore  denied. 


DECISION  NO.  10.— DOCKET  20. 

Chicago,  III.,  October  29,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

The  parties  to  the  dispute  were  unable  to  agree  upon  a rule  cover- 
ing deadhead  service. 

Decision. — The  Board  decides  the  following  to  be  a just  and  rea- 
sonable rule  as  applying  to  this  case : 

All  deadheading  will  be  paid  for  at  the  rate  that  applied  to  the 
last  service  performed  and  such  service  will  be  shown  on  deadhead 
slips. 

Engineers  and  firemen  when  deadheading  by  proper  orders  shall 
receive  half  pay  for  such  deadhead  trip,  except  when  deadheaded  on 
freight  trains,  when  they  shall  receive  full  pay  (hours  or  miles),  and 
when  they  do  not  get  out  of  a terminal  within  six  hours  after  arrival 
on  such  deadhead  trip,  they  shall  receive  one  day’s  pay.  Engineers 
and  firemen  called  to  deadhead  on  freight  trains  shall  be  notified 
of  the  time  at  which  they  are  to  report  and  shall  be  considered  on 
duty  from  such  time. 

It  is  understood  that  the  six-hour  provision  will  not  apply  where 
engineers  and  firemen  are  used  for  a service  trip  and  deadheaded  to 
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a terminal  on  a continuous  time  basis  and  paid  as  though  service 
had  been  performed  for  the  entire  period. 

Assigned  deadheading  shall  be  paid  for  the  same  as  service. 


DECISION  NO.  11.— DOCKETS  21,  22,  AND  23. 

Chicago,  III.,  October  29,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

The  cases  in  dispute  were  as  follows : 

Docket  No.  21. — Request  for  new  method  of  computing  compen- 
sation when  required  to  do  switching  at  the  final  terminal. 

Docket  No.  22. — Request  for  additional  compensation  for  handling 
passenger  equipment  trains  between  La  Salle  Street  and  Root  Street, 
Chicago,  111. 

Docket  No.  23. — Request  for  additional  compensation  under  rule 
providing  for  payment  of  time  after  engine  is  placed  on  designated 
track  at  terminals  to  allow  for  inspection  of  engine  and  making  of 
reports. 

Decision . — The  Board  decides  that  no  change  should  be  made  at 
this  time  in  the  existing  rules  or  working  conditions  that  now  obtain 
in  the  cases  presented. 


DECISION  NO.  12.— DOCKET  30. 

Chicago,  III.,  November  5,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  American  Railway  Express  Co. 

Question. — (a)  Was  L.  O.  Lemaster  in  fact  chief  clerk  to  the 
agent  at  Huntington,  W.  Va.  ? 

(b)  Was  he  entitled  to  a hearing  under  the  agreement  in  force 
between  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employes  and  the  American  Railway 
Express  Co.? 

( c ) Was  his  dismissal  from  the  service,  account  of  alleged  neglect 
of  duty,  failure  of  proper  supervision,  and  generally  unsatisfactory 
service,  justified? 

Basing  its  findings  on  the  evidence,  including  the  testimony  taken 
in  the  hearing  at  Washington,  D.  C.,  September  10,  1920,  the  Board 
decides : 

Decision. — (a)  L.  O.  Lemaster  was  in  fact  chief  clerk  to  the 
agent  at  Huntington,  W.  Ya. 

(b)  Yes.  The  question  as  to  whether  he  was  in  fact  chief  clerk 
to  the  agent  at  Huntington,  W.  Ya.  (in  an  office  where  there  are 
more  than  40  employees),  being  a part  of  the  dispute,  a hearing 
should  have  been  granted  him  in  the  manner  provided  for  in  the 
agreement  for  the  purpose  of  determining  this  question. 

(c)  He  did  not  exercise  proper  supervision  over  the  affairs  of  the 
office;  he  failed  to  keep  up  even  the  routine  work,  was  generally 
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neglectful  of  the  duties  of  his  position,  and  careless  in  the  perform- 
ance of  them. 

Request  for  the  reinstatement  of  L.  O.  Remaster,  with  pay  for  time 
lost,  is  therefore  denied. 


DECISION  NO.  13.— DOCKET  13. 

Chicago , III.,  November  5,  1920. 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Emplojres  v.  American  Railway  Express  Co. 

Question. — Dismissal  of  A.  R.  Seig,  Richmond,  Ya.,  account  of 
alleged  carelessness  and  indifference  in  the  performance  of  his 
duties. 

Decision. — The  evidence  before  the  Board,  which  includes  the 
testimony  taken  in  the  hearing  at  Washington,  D.  C.,  September 
8,  1920,  conclusively  shows  that  A.  R.  Seig  was  careless,  neglectful, 
and  indifferent  in  the  performance  of  his  duties. 

Request  for  the  reinstatement  of  A.  R.  Seig,  with  pay  for  time 
lost,  is  therefore  denied. 


DECISION  NO.  14.— DOCKET  36. 

Chicago,  III.,  November  5,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v,  American  Railway  Express  Co. 

Question. — Dismissal  of  Roy  Bailey,  Huntington,  W.  Ya.,  account 
of  alleged  irregularity  in  handling  of  checks  and  accounts,  etc. 

Decision. — The  evidence  before  the  Board,  which  includes  the 
testimony  taken  in  the  hearings  at  Washington,  D.  C.,  September 
10,  1920,  shows  that  Roy  Bailey  did  not  properly  handle  the  checks 
and  accounts  for  which  he  was  responsible,  and  was  generally  care- 
less and  neglectful  in  the  performance  of  his  duties. 

Request  for  the  reinstatement  of  Roy  Bailey,  with  pay  for  time 
lost,  is  therefore  denied. 


DECISION  NO.  15.— MISCELLANEOUS  CASE  65.1. 

Chicago,  III.,  November  5,  1920. 

Petition  of  the  Abilene  & Southern  Railway  for  Rehearing  on  Decision 
No.  2 — Doekets  1,  2,  and  3. 

The  records  of  the  United  States  Railroad  Labor  Board  show — 
That  the  petitioner  was  certified  for  hearing  and  decision  by  Mr. 
E.  T.  Whiter,  chairman,  conference  committee  of  managers,  as  one 
of  the  carriers  he  and  his  committee  were  authorized  to  represent; 
that  hearing  was  granted  and  held,  as  required  by  law;  that,  based 
on  the  statements  made  and  testimony  given  in  the  hearings  and  the 
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evidence  before  the  Board,  Decision  No.  2 was  made;  and  that  no 
protest  was  made  by  the  Abilene  & Southern  Railway  or  by  anyone 
on  its  behalf,  either  before  hearings  commenced,  during  the  hearings, 
or  at  any  time  prior  to  the  publication  of  that  decision. 

Decision. — Petition  of  the  Abilene  & Southern  Railway  for  the 
reopening  of  Decision  No.  2 is  therefore  denied. 


DECISION  NO.  16.— DOCKET  45. 

Chicago,  III.,  ’November  5,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Demotion  of  William  Wallace  from  position  of  junior 
division  clerk,  after  having  been  allowed  30  days  in  which  to  qualify, 
as  provided  in  rule  10  of  the  agreement  between  the  Director  General 
of  Railroads  and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employes,  account  of  alleged 
failure  to  qualify. 

In  the  evidence  it  appears,  without  contradiction,  that  on  April 
13,  1920,  William  Wallace  was  granted  his  annual  12  days’  vacation 
leave  of  absence;  and  that  up  to  June  1,  1920,  the  date  on  which  the 
joint  statement  covering  the  case  was  made,  he  had  not  reported 
for  duty. 

Rule  46  of  the  • agreement  between  the  Director  General  of  Rail- 
roads and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employes,  reads: 

An  employee  who  fails  to  report  for  duty  at  the  expiration  of  leave  of  ab- 
sence shall  be  considered  out  of  the  service,  except  that  where  failure  to  report 
on  time  is  the  result  of  unavoidable  delay,  the  leave  will  be  extended  to  include 
such  delay. 

Decision. — Basing  its  finding  on  the  rule  above  quoted,  the  Board 
decides  that  William  Wallace  has,  by  his  own  act,  automatically  sep- 
arated himself  from  the  service  of  the  carrier. 


DECISION  NO.  17.— DOCKET  lh 
Chicago,  III.,  November  5,  1920. 

Petition  of  the  Order  of  Railroad  Telegraphers  for  Rehearing  on  Decision 
No.  2. — Dockets  1,  2,  and  3. 

Question.— Application  of  the  Order  of  Railroad  Telegraphers  for 
a reopening  of  Decision  No.  2,  in  so  far  as  that  decision  passes  upon 
the  claims  of  the  Order  of  Railroad  Telegraphers. 

Decision. — The  Board  is  not  inclined  to  reopen  a case  after  it  has 
given  a public  hearing  and  published  a decision  thereon.  The  appli- 
cation is  therefore  denied. 
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DECISION  NO.  18.— DOCKET  12. 

Chicago,  III.,  November  12,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Dismissal  of  J.  M.  Hamilton,  Ravenna,  Ky.,  account 
of  abstracting  from  the  superintendent’s  record  room  a certain  paper, 
a part  of  the  records  of  the  carrier. 

Mr.  Hamilton  admits,  in  his  own  statement,  the  correctness  of  the 
charges  made  by  the  carrier. 

Decision. — Request  for  the  reinstatement  of  J.  M.  Hamilton,  with 
pay  for  time  lost,  is  therefore  denied. 


DECISION  NO.  19.— DOCKET  34. 

Chicago,  III.,  November  12,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Southern  Pacific  Lines  (Texas  Lines). 

Question. — -Shall  Charles  Martin,  clerk  in  Houston  general  shops 
of  the  Southern  Pacific  Lines,  be  paid  for  time  lost  due  to  sickness? 

The  right  of  employees  to  pay  for  time  lost  on  account  of  sick- 
ness is  based  entirely  on  what  the  practices  were  prior  to  Federal 
control.  The  existing  agreement  does  not  add  anything  to  nor  take 
anything  from  such  past  practices;  it  simply  continues  them. 

The  joint  statement  of  facts  in  this  case  reads,  in  part: 

Prior  to  period  of  Government  control  and  operation,  there  was  no  fixed 
rule  governing  the  allowance  of  time  to  employees  at  the  Houston  general 
shops  on  account  of  sickness,  and  such  cases  as  arose  were  handled  individu- 
ally and  referred  to  proper  officials  for  decision. 

In  the  contention  of  the  employees  the  following  statement  ap- 
pears : 

We  further  contend  that  prior  to  Federal  control  it  was  the  general  prac- 
tice to  allow  time  as  claimed,  the  management,  of  course,  retaining  the  right 
not  to  pay  in  specific  cases  where  the  employee’s  merit  was  not  sufficient  that 
he  be  granted  this. 

The  two  statements  taken  together  indicate,  and,  we  believe,  estab- 
lish beyond  question,  that  prior  to  Federal  control  it  was  not  the 
general  practice  at  the  Houston  general  shops  of  the  Southern  Pacific 
Lines  to  pay  employees  for  time  lost  during  leave  of  absence  due  to 
sickness. 

Decision.~Ii  is  the  decision  of  the  Board,  in  this  case,  that  in  the 
absence  of  a rule  in  the  existing  agreement  relative  to  allowance  of 
pay  for  time  lost  by  a clerical  employee  of  the  Houston  general  shops 
of  the  Southern  Pacific  Lines,  due  to  sickness,  the  carrier  is  to  be  the 
judge  as  to  whether  such  allowance  is  to  be  made. 

The  request  that  Charles  Martin  be  paid  for  time  lost,  due  to  sick- 
ness, is  therefore  denied. 
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DECISION  NO.  20.— DOCKET  17. 

Chicago,  IU .,  November  23,  1920. 

Masters,  Mates  and  Pilots  of  America  (Local  No.  40  of  San  Francisco); 

Marine  Engineers’  Beneficial  Association  (Local  No.  35  of  San  Francisco); 

Ferry  Boatmen’s  Union  of  California  v.  Northwestern  Pacific  Railroad  Co.; 

Southern  Pacific  Railroad  Co.;  Atchison,  Topeka  & Santa  Fe  Railway; 

Western  Pacific  Railroad  Company. 

This  decision  is  upon  a,  controversy  or  dispute  between  the  organi- 
zations of  employees  and  the  carriers  named  above  and  is  applicable 
to  employees  on  railroad-operated  floating  equipment  in  the  port  of 
San  Francisco,  Calif. 

These  cases  are  before  the  Board  on  questions  fully  set  out  in  the 
applications  relating  both  to  a dispute  as  to  request  for  certain  in- 
creases in  wages  of  the  employees  and  subordinate  officials  and  as  to 
certain  changes  in  rules  and  working  conditions. 

As  to  the  dispute  regarding  wages,  the  majority  of  the  Board  is  of 
the  opinion  and  finds,  all  facts  and  conditions  relating  to  this  matter 
being  fully  considered,  that  the  wages  now  being  paid  and  the  rates 
which  were  in  force  and  effect  at  the  date  of  the  termination  of 
Federal  control  were  and  are  reasonable,  fair,  and  just,  and  the  Board 
therefore  denies  the  relief  asked  as  to  this  matter,  and  dismisses  the 
petitions  and  applications  on  this  subject. 

The  Board  has  not  undertaken  herein  to  consider  or  change  the 
rules  and  working  conditions  now  existing  or  in  force  by  the  au- 
thority of  the  United  States  Railroad  Administration  or  otherwise, 
and  this  decision  will  be  so  understood. 


DECISION  NO.  21.— DOCKET  55. 

Chicago,  III.,  November  23,  1920. 


Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 

and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 

Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Engineer  C.  B.  Chidister,  Firemen  Z.  W. 
Marks  and  C.  C.  Dixon  for  refund  of  moneys  deducted  from  their 
pay,  second  period  of  March,  1920,  to  cover  alleged  overpayments, 
first  period  same  month. 

The  submission  contained  the  following  joint  statement  of  facts: 

Section  A.  rule  41,  of  Engineers,  Firemen,  and  Hostlers’  schedule,  effective 
December  1,  1919,  reads  as  follows : 

“(»)  Except  in  emergency,  engineers  or  firemen  will  not  be  required  to  oper- 
ate rotary  snow  plow,  but  if  so  used  will  receive  following  rates : 

“Engineer:  Daily  class  rate  of  engine  from  which  taken. 

“ Firemen : When  firing,  running,  or  piloting  rotary  snow  plow,  will  receive 
daily  class  rate  of  engine  from  which  taken. 

“ Extra  engineers  or  firemen  will  receive  class  rate  for  engines  weighing 
170,000  to  200,000  pounds  on  drivers. 

“Above  to  be  computed  upon  basis  of  one  day  for  eight  hours,  or  less,  over- 
time three-sixteenths  of  the  daily  rate,  full  time  to  be  allowed  while  held  in 
service.”  , 

Section  A,  rule  4,  contains  a table  of  rates  covering  the  several  classes  of 
engines.  Section  B of  same  rule  reads  as  follows : 


DECISIONS. 


47 


“(&)  The  basis  of  computation  shall  be  double  the  mileage  rates  in  above  table 
between  mileposts  53  and  80.” 

The  above-mentioned  employees  claimed  time  and  were  paid  the  double  mile- 
age rate  for  all  miles  made  in  the  territory  between  mileposts  53  and  80. 
Later  deductions  were  made  to  cover  payments  of  all  moneys  paid  for  excess 
mileage  allowed  between  mileposts  53  and  80. 

Decision. — It  is  stated,  and  not  contradicted,  that  for  the  past  10 
years  the  enginemen  operating  the  rotary  snow  plow  have  been  paid 
in  the  same  manner  as  the  engine  crew  who  were  used  to  push  the 
plow;  also,  that  rules  governing  those  payments  have  not  been 
changed.  Claim  of  the  employees  is  therefore  sustained. 


DECISION  NO.  22.— DOCKET  56. 

Chicago,  IU Novem  ber  23,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 

and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 

Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Engineer  E.  W.  Beil,  Fireman  P.  J.  Kohut, 
Conductor  W.  H.  Hall,  Brakemen  L.  Bartholomew  and  D.  O’Connor 
for  refund  of  moneys  deducted  from  their  pay,  month  of  May,  1920, 
to  cover  alleged  overpayments  in  the  previous  month. 

The  submission  contained  the  following  joint  statement  of  facts: 

The  employees  making  the  claim  were  called  at  Denver  on  April  14,  1920,  to 
handle  rotary  snowplow.  This  being  a regular  pool  freight  crew  and  not  regu- 
larly assigned  to  snowplow  work,  proceeded  to  a point  near  mile  post  60,  re- 
turned to  Tolland,  which  is  located  near  mile  post  47,  and  at  which  point  they 
were  tied  up. 

The  claim  involves  the  question  of  pay  for  all  time  tied  up  in  excess  of  the 
regular  rest  period.  Claim  was  paid,  and  later,  after  the  company  had  reclassi- 
fied unassigned  snowplow  service  as  work-train  service,  took  the  position  that 
the  crew  could  be  tied  up  under  the  same  conditions  as  a work  train,  and  deduc- 
tions from  their  pay  were  made  for  all  the  time  tied  up  in  excess  of  minimum 
legal  period  off  duty. 

Decision. — Unassigned  snowplow  service  has  heretofore  been  paid 
under  freight  rules,  and  in  the  absence  of  a specific  rule  or  agreement 
between  the  employees  and  the  company  regarding  this  particular 
class  of  service,  the  Board  decides  that  the  precedent  established,  and 
which  is  of  long  standing,  should  not  be  changed  by  this  decision. 
Therefore  the  claim  of  the  employees  is  sustained. 


DECISION  NO.  23.— DOCKET  57. 

Chicago , IU.,  November  23,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  & Sait  Lake  Railroad  Co. 

Question. — Claim  of  Conductor  W.  C.  Canann  and  Brakemen 
J.  J.  Simpson  and  G.  E.  Webb  for  refund  of  money  deducted  from 
their  pay,  account  ruling  of  the  company  which  places  unassigned 
snowplow  service  in  the  same  category  as  work-train  service. 
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r The  submission  contained  the  following  joint  statement  of  facts : 

The  above-named  men,  assigned  to  freight  service,  were  called  at  Denver 
for  westbound  trip,  being  ordered  to  report  for  duty  at  2.50  a.  m.,  April  15, 
1920 ; left  at  3.10  a.  m.,  and  upon  arrival  at  Tolland,  picked  up  snowplow 
and  operated  same  from  Tolland  to  mile  post  59;  then  returned  to  mile  post 
52 ; thence  to  mile  post  59 ; then  returned  to  Tolland,  an  intermediate  point, 
reaching  that  point  at  7.20  p.  m.,  and  were  tied  up  for  rest  at  7.30  p.  m.,  having 
been  on  duty  16  hours  and  40  minutes. 

Crew  was  called  at  7.15  a.  m.  for  duty  April  16,  resumed  snowplow  service, 
running  over  practically  the  same  territory,  and  returned  to  Tolland,  an 
intermediate  point,  at  3.20  a.  m.,  April  17,  having  been  on  duty  22  hours  and 
50  minutes.  This  crew’s  period  of  rest  was  up  at  1.20  p.  m.,  April  17.  Crew 
was  called  again  at  1.20  p.  m.,  April  17,  and  released  until  10  p.  m.,  at  which 
time  crew  resumed  duty,  leaving  Tolland  for  Denver  at  12.30  a.  m.,  April  18, 
1920,  which  point  (Denver)  they  reached  at  9.45  p.  m.,  April  19. 

Crew  claims  continuous  time,  less  time  tied  up  under  the  law. 

Time  was  originally  allowed  as  claimed,  but  recheck  was  made  and  11 
hours  deducted  under  the  company’s  ruling,  which  ruling  reclassified  unas- 
signed snowplow  service  and  placed  same  in  the  category  of  work-train  service. 
It  is  agTeed  by  the  parties  at  interest  that  the  contentions  in  this  case  are 
similar  to  the  contentions  in  Docket  No.  56. 

Decision.— Unassignecl  snowplow  service  has  heretofore  been  paid 
under  freight  rules,  and  in  the  absence  of  a specific  rule  or  agree- 
ment between  the  employees  and  the  company  regarding  this  par- 
ticular class  of  service,  the  Board  decides  that  the  precedent  estab- 
lished, and  which  is  of  long  standing,  should  not  be  changed  by  this 
decision.  The  claim  of  the  employees  is  therefore  sustained. 


DECISION  NO.  24.— DOCKET  62. 

Chicago,  III.,  November  26,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Conductors  A.  B.  Emery  and  H.  A.  Crain  and 
Brakemen  F.  Large,  O.  IT.  Huber,  H.  L.  Jackson,  and  D.  A.  Ewing 
for  runaround  account  regular  freight  crew  assigned  to  another  dis- 
trict being  used  in  temporary  or  unassigned  snowplow  service  on  the 
district  to  which  the  men  mentioned  were  assigned. 

The  submission  contained  the  following  joint  statement  of  facts: 

Conductors  Emery  and  Crain  were  assigned  to  pool  freight  service,  running 
first-in  first-out  on  the  second  district. 

The  crew  used  on  the  second  district  in  temporary  or  unassigned  snowplow 
service  on  this  date  held  a like  assignment  to  Emery  and  Crain,  but  on  the  first 
district  only.  The  rules  governing  follow: 

“ Rule  9. — Unassigned  crews  will  be  run  first-in  first-out  of  terminals  (ar- 
riving time  to  govern).  All  crews  are  unassigned  except  regular  passenger, 
regular  work  trains,  regular  snowplow,  and  such  other  trains  or  positions  as 
are  put  up  for  bid. 

“ Rule  14. — Crews  not  called  in  their  turn  will  be  allowed  50  miles,  or  one- 
half  day,  at  class  rates  and  stand  first-out.  If  not  called  within  eight  hours, 
100  miles,  or  one  day,  will  be  allowed,  and  crew  stand  last-out.” 

On  March  7,  while  Conductors  Emery  and  Crain  were  lying  at  Tabernash, 
a regular  district  terminal,  with  full  rest,  Conductor  P.  E.  Broderick  and  crew, 
holding  assignment  on  first  district,  were  used  going  west  from  Tabernash  over 
the  second  district.  Conductors  Emery  and  Crain  claimed  runaround,  and  not 
being  called  for  service  until  March  9,  claimed  100  miles  for  runaround  as 
more  than  eight  hours  elapsed  from  the  time  of  the  runaround  until  next 
service  was  begun. 
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Decision. — The  Board  decides  that  unassigned  snowplow  service 
has  been  paid  for  a number  of  years  under  rules  applicable  to  through 
freight  service,  and,  in  the  absence  of  any  change  in  the  rules  govern- 
ing its  payment,  sustains  the  claim  of  the  employees. 


DECISION  NO.  25.— DOCKET  63. 

Chicago,  III.,  November  26,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 

and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 

Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Conductors  C.  TI.  Dwelle.  N.  P.  Brunellr 
S.  J.  Henderson,  Brakemen  F.  E.  McGinty,  H.  A.  Charles,  C.  Mills, 
G.  F.  Lockwood,  F.  Crowley,  and  M.  S.  Emberling  for  runaround 
account  yard  crew  being  sent  out  on  main  line  to  bring  section  men 
to  terminal. 

The  submission  contained  the  following  joint  statement  of  facts: 

On  April  1,  1920,  the  above-named  conductors  and  trainmen  were  at  Taber- 
nash  with  full  rest,  when  the  company  used  yard  crew  to  go  out  on  the  main 
line  and  bring  in  some  section  men. 

Claim  is  made  for  runaround  under  the  provisions  of  rule  3 (b),  yardmen’s- 
schedule,  and  rule  14,  trainmen’s  schedules: 

“ Rule  3 ( b ) . — Where  regularly  assigned  to  perform  service  within  switching 
limits,  yardmen  shall  not  be  used  in  road  service  when  road  crews  are  avail- 
able, except  in  case  of  emergency.  When  yard  crews  are  used  in  road  service 
under  conditions  referred  to,  they  shall  be  paid  miles  or  hours,  whichever  is. 
the  greater,  with  a minimum  of  one  hour  for  the  class  or  service  performed 
in  addition  to  the  regular  yard  pay  and  without  any  deduction  therefrom  for 
the  time  consumed  in  said  service. 

“ Rule  14. — Crews  not  called  in  their  turn  will  be  allowed  50  miles,  or  one- 
lialf  day,  at  class  rates  and  stand  first-out.  If  not  called  within  eight  hours* 
100  miles,  or  one  day,  will  be  allowed,  and  crew  stand  last-out.” 

Decision. — The  Board  decides  that  the  yard  cretv  was  used  in  case 
of  emergency  within  meaning  of  rule  3 (b)  and  denies  the  claim. 


DECISION  NO.  26.— DOCKET  64. 

Chicago,  III.,  November  26,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Conductors  G.  H.  Barnes.  M.  J.  Broderick, 
and  T.  D.  Sliapcott  and  Brakemen  R.  W.  Parrott  and  W.  F.  Behr- 
inger, regularly  assigned  to  passenger  service,  for  pay  under  their 
agreement  from  April  26  to  May  5,  1920,  inclusive. 

The  submission  contained  the  following  joint  statement  of  facts: 

From  about  April  4,  1920,  to  May  5,  1920,  the  line  was  blocked  on  account  of 
snow.  The  trainmen  mentioned  make  claim  for  all  time  not  used  during  this 
period  on  the  basis  of  rule  4 (a),  trainmen’s  agreement. 

“Rule  4 (a). — Regularly  assigned  passenger  trainmen  who  are  ready  for 
service  the  entire  month  and  who  do  not  lay  off  of  their  own  accord  shall  receive 
the  monthly  guarantee  provided  in  rule  1,  exclusive  of  overtime.” 
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Under  date  of  April  25,  1920,  Acting  General  Superintendent  McPartiand 
issued  the  following  bulletin  addressed  to  all  train  and  enginenien : 

“ Owing  to  blockade  conditions,  effective  at  once,  all  regular  passenger  service 
is  discontinued  and  all  assignments  of  train  and  engineinen  in  passenger  service 
annulled.  Effective  to-morrow,  April  26,  1920,  we  will  operate  special  pas- 
senger train  service  between  Tabernash  and  Craig  sufficient  to  handle  busi- 
ness, one  passenger  train  crew  and  one  passenger  engine  crew  being  assigned. 
Please  consider  this  as  notice  to  make  application  for  run  within  the  seven-day 
limit.” 

Decision. — The  Board  decides  that  service  was  discontinued  by 
proper  notification.  Claim  is  therefore  denied. 


DECISION  NO.  27.— DOCKET  65. 

Chicago,  III.,  November  26,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 

and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 

Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Conductor  M.  J.  Broderick  and  Brakeman 
W.  F.  Behringer,  regularly  assigned  to  passenger  service,  for  pay 
from  April  15  until  April  25,  1920,  under  the  provisions  of  rule  *4 
(«),  trainmen’s  schedule. 

The  submission  contained  the  following  joint  statement  of  facts : 

Conductor  Broderick  and  Brakeman  Behringer  were  regularly  assigned  to 
passenger  service  between  Denver  and  Phippsburg.  On  April  5 the  road  was 
blocked  with  snow  and  traffic  was  suspended,  and  this  crew  held  at  Tabernash 
until  April  8,  1920,  when  they  requested  and  were  granted  the  privilege  to 
deadhead  to  Denver  over  the  Denver  & Rio  Grande.  Upon  reaching  Denver 
they  reported  to  the  chief  dispatcher,  and  claim  they  were  informed  they  stood 
second-out,  and  would  probably  get  out  of  Denver  on  the  second  morning  fol- 
lowing the  date  of  their  report.  The  blockade  continued,  however,  and  trains 
were  not  run.  Conductor  Broderick  and  Brakeman  Behringer  claim  they 
reported  daily  until  April  26,  when  they  were  notified  that  their  assignment 
had  been  canceled.  They  were  compensated  for  the  first  half  of  April,  but  time 
from  April  15  to  April  25,  1920,  was  not  allowed. 

Decision. — The  Board  decides  that  the  claim  of  the  employees  is 
sustained. 


DECISION  NO.  28.— DOCKET  66. 

Chicago,  III.,  November  26,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Brakemen  G.  F.  Lockwood  and  O.  It.  Scarlott 
for  time  lost  while  assigned  to  regular  crew  and  waiting  for  the 
conductor  to  report  for  work. 

The  submission  contained  the  following  joint  statement  of  facts: 

Conductor  N.  P.  Brunell  and  Brakeman  G.  F.  Lockwood  were  assigned  to  a 
regular  car  on  the  second  district.  During  a snow  blockade  they  were  permitted 
to  return  to  Denver.  When  the  line  was  opened  May  5,  Brakeman  Lockwood 
was  sent  to  Tabernash  for  service,  arriving  there  on  afternoon  of  May  6.  The 
yardmaster  at  Tabernash  assigned  him  to  the  same  car  to  which  he  had  been 
assigned  prior  tp  the  blockade. 
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Brakeman  Scarlott  reported  for  duty  at  Tabernash  on  May  9,  after  returning 
from  leave  of  absence,  and  was  assigned  by  yardmaster  to  same  crew  as  was 
Lockwood,  which  was  Conductor  BrunelPs  car.  Conductor  Brunell,  who  was  in 
Denver  during  the  blockade,  did  not  return  to  Tabernash  until  May  10.  Crew 
was  not  used  until  Conductor  Brunei!  arrived. 

Rule  14  of  the  trainmen’s  agreement  reads  as  follows : 

‘Crews  not  called  in  their  turn  will  be  allowed  50  miles,  or  one-half  day,  at 
class  rates  and  stand  first-out.  If  not  called  within  eight  hours,  100  miles,  or 
one  day,  will  be  allowed,  and  crew  stand  last-out. 

Decision. — The  Board  decides  that  under  rule  above  quoted  Brake- 
man  G.  F.  Lockwood  shall  be  entitled  to  compensation  from  May  5 
to  May  10,  1920,  for  such  runarounds  as  occurred  to  him ; and  Brake- 
man  O.  R.  Scarlott  shall  be  entitled  to  such  runarounds  as  occurred 
to  him  on  May  9 and  May  10,  1920. 


DECISION  NO.  29.— DOCKET  67. 

Chicago,  III.,  November  26,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 

and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 

Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Engineer  Charles  Christensen  and  Fireman 
J.  T.  Trezise  for  continuous  time  while  tied  up  at  Tolland,  a point 
where  on  this  occasion  eating  and  sleeping  accommodations  could 
not  be  secured. 

The  submission  contained  the  following  joint  statement  of  facts: 

Engineer  Christensen  and  Fireman  Trezise  were  called  at  Tabernash  on 
June  5,  1920,  for  a trip  to  Tolland,  arriving  at  Tolland  and  tied  up  at  2.50 
a.  m.,  June  6,  and  made  claim  for  pay  covering  time  at  Tolland,  explaining  that 
they  were  unable  to  procure  sleeping  accommodations. 

The  rule  in  question  reads  as  follows : 

“ Engineers  and  firemen  tied  up  at  points  where  eating  and  sleeping  accom- 
modations can  not  be  had  will  be  paid  full  time.” 

Decision. — The  Board  denies  the  claim  for  continuous  time  at  Tol- 
land, the  terminal  for  this  crew,  where  ordinarily  eating  and  sleep- 
ing accommodations  can  be  secured. 


DECISION  NO.  30.— DOCKET  68. 

Chicago , III.,  November  26, 1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

j Question . — Claim  of  Engineer  F.  E.  Rice  and  Fireman  J.  F. 
Knight  for  time  under  the  provisions  of  rule  28. 

The  submission  contained  the  following  joint  statement  of  facts: 

Engineer  Rice  and  Fireman  Knight  reached  Tolland,  an  intermediate  point, 
and  were  tied  up  at  5.45  a.  m.,  June  6,  1920,  represented  that  they  were  unable 
to  secure  sleeping  accommodations  and  therefore  claimed  time  under  the  pro- 
visions of  rule  quoted. 
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The  rule  in  question  reads  as  follows : 

“ Engineers  and  firemen  tied  up  at  points  where  eating  and  sleeping  accom- 
modations can  not  be  had  will  be  paid  full  time.” 

Decision. — The  Board  denies  the  claim  for  time  held  at  Tolland, 
an  intermediate  point  for  this  crew,  where  ordinarily  eating  and 
sleeping  accommodations  can  be  secured. 


DECISION  NO.  31— DOCKET  91. 

Chicago , III.,  November  26,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — This  case  involves  a controversy  between  the  company 
and  employees  in  engine  and  train  service  with  regard  to  abolishing 
Denver  as  a freight  terminal.  Present  schedules  provide  that  for 
pooled  freight  and  unassigned  crews,  Denver,  Tabernash,  and 
Phippsburg  shall  be  the  designated  home  terminals  for  the  first,  sec- 
ond, and  third  districts,  respectively.  There  is  also  a rule  providing 
for  trips  between  Tabernash  and  Tolland,  and  on  such  trips  Tolland 
is  considered  as  a terminal  for  crews  called  for  such  service. 

Decision. — The  Board  decides  that  the  action  of  the  carrier  in  es- 
tablishing Tolland  as  a terminal  is  within  its  right.  The  contention 
of  the  employees  is  therefore  denied. 


DECISION  NO.  32.— DOCKET  16. 

Chicago,  III.,  December  It,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Interstate  Railroad  Co. 

Question. — This  dispute  grows  out  of  the  dismissal  by  the  Inter- 
state Bailroad  Co.  of  Conductor  T.  D.  Campbell  and  Fireman  J.  M. 
Hale  on  or  about  February  23,  1920,  for  being  absent  without  per- 
mission. The  respective  parties  have  not  joined  in  a statement  of 
facts,  but  from  brief  submitted  by  the  carrier,  and  statements  made 
by  representatives  of  the  men  at  hearing  on  September  3,  1920,  it 
appears  that  Messrs.  Campbell  and  Hale  were  discharged  for  leav- 
ing Appalachia,  Va.,  and  attending  a meeting  of  railway  employees’ 
representatives  at  Washington,  D.  C.,  in  February,  1920. 

Decision. — The  matters  complained  of  in  the  application  and  dis- 
pute submitted  in  this  case,  i.  e.,  the  alleged  wrongful  dismissal  from 
the  service  of  Messrs.  Campbell  and  Hale,  having  occurred  before 
the  passage  of  the  Transportation  Act,  by  which  this  Board  was 
created;  and  the  Board  being  of  the  opinion  that  the  act  was  not 
intended  to  have  a retroactive  or  retrospective  effect,  the  Board  de- 
cides that  it  has  no  jurisdiction  of  the  dispute. 

The  application  is  therefore  denied  and  dismissed. 
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DECISION  NO.  33.— DOCKET  26-A. 


Chicago , III.,  December  11,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Brotherhood  of  Railroad  Trainmen;  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployes; Brotherhood  of  Railroad  Signalmen  of  America;  Order  of  Railway 
Conductors;  American  Train  Dispatchers  Association;  Railway  Employes 
Department,  American  Federation  of  Labor;  International  Association  of 
Machinists;  International  Alliance  of  Amalgamated  Sheet  Metal  Workers; 
Brotherhood  Railway  Carmen  of  America;  International  Brotherhood  of 
Electrical  Workers;  International  Brotherhood  of  Boilermakers,  Iron  Ship 
Builders  and  Helpers  of  America;  International  Brotherhood  of  Black- 
smiths, Drop  Forgers  and  Helpers;  Order  of  Railroad  Telegraphers;  United 
Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop  Laborers 
v.  Spokane  & Eastern  Railway  & Power  Co.  (Inland  Empire  Railroad); 
Interurban  Railway;  Fort  Dodge,  Des  Moines  & Southern  Railroad;  Pied- 
mont & Northern  Railway;  Lackawanna  & Wyoming  Valley  Railroad; 
Pacific  Electric  Railway  Co.;  Denver  & Interurban  Railroad;  Hudson  & 
Manhattan  Railroad;  Chicago,  Lake  Shore  & South  Bend  Railway;  New 
York,  Westchester  & Boston  Railway;  Washington  & Old  Dominion  Rail- 
way. 

Representatives  of  employees  on  the  electric  railways  named  herein 
have  brought  before  the  Labor  Board  for  consideration  and  deter- 
mination disputes  between  these  railways  and  certain  of  their  em- 
ployees. All  the  organizations  which  are  petitioners  do  not  have  a 
dispute  with  every  respondent  railway,  but  each  petitioner  has  a dis- 
pute with  one  or  more  of  the  respondents,  and  each  respondent  has  a 
dispute  with  one  or  more  of  the  petitioners.  The  railway  repre- 
sentatives having  questioned  the  Labor  Board’s  jurisdiction,  this 
decision  is  upon  that  question  solely. 

The  ground  upon  which  jurisdiction  is  questioned  is  that  these 
railways  are  interurban  electric  railways  not  operating  as  a part  of 
a general  steam  railroad  system  of  transportation,  and  that  they  are 
therefore  excepted  from  section  300  of  the  Transportation  Act,  1920, 
subsection  1 of  which  is  as  follows : 

(1)  The  term  “carrier”  includes  any  express  company,  sleeping-car  com- 
pany, and  any  carrier  by  railroad,  subject  to  the  Interstate  Commerce  Act, 
except  a street,  interurban,  or  suburban  electric  railway  not  operating  as  a part 
of  a general  steam  railroad  system  of  transportation. 

It  is  clear  that  Congress  intended  to  exclude  certain  kinds  of  trans- 
portation facilities  from  the  jurisdiction  of  the  Labor  Board.  So 
far  as  the  railways  here  in  question  are  concerned,  if  they  either  are 
not  interurbans  or  are  operated  as  a part  of  a general  steam  railroad 
system  of  transportation,  then  they  are  not  excluded  and  remain 
within  the  Labor  Board’s  jurisdiction. 

The  11  railways  divide  themselves,  roughly  speaking,  into  two 
groups.  In  one  are  the  Hudson  & Manhattan  Railroad,  the  New 
York,  Westchester  & Boston  Railway,  and  the  Denver  and  Inter- 
urban Railroad,  which  do  almost  exclusively  a passenger  business. 
In  the  other  group  are  the  eight  remaining  railways,  which,  in  addi- 
tion to  a passenger  service,  do  a more  or  less  extensive  freight  inter- 
change business  with  steam  trunk  lines,  carry  mail  and  express,  and, 
in  general,  perform  the  same  public  service  as  steam  lines.  In  each 
group  are  roads  which  operate  equipment  jointly  with  steam  trunk 
lines.  They  range  in  size  of  road  operation  from  the  Lackawanna  & 
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Wyoming  Valley  Railroad,  with  20  miles  of  road,  to  the  Pacific  Elec- 
tric Railway  Co.,  with  600  miles.  Several  are  interstate  in  their 
operation. 

While  no  two  railroads  are  exactly  alike,  they  are  generally  sim- 
ilar as  to  method  of  operation  and  character  of  employment,  except 
for  the  Hudson  & Manhattan  Railroad,  whose  equipment  and  oper- 
ation are  similar  to  that  of  the  Interborough  and  the  Brooklyn  Rapid 
Transit  Cos.  of  New  York.  There  are  also  certain  other  features 
characterizing  one  or  more  of  the  railways  which,  being  emphasized 
by  the  petitioners  to  prove  that  particular  railways  are  within  the 
jurisdiction  of  the  Labor  Board,  deserve  careful  consideration. 
Such  consideration  will  obviate  the  necessity  of  presenting  in  detail 
the  facts  about  each  railway.  The  points  to  consider  are  as  follows : 

(1)  That  this  or  that  railway  is  physically  an  interstate  property. 

(2)  That  it  performs  the  principal  functions  of  a steam  railroad. 

(3)  That  its  charter  permits  it  to  operate  either  by  steam  or  by 
electricity. 

(4)  That  it  has  at  some  time  in  the  past  operated  by  steam. 

(5)  That  to  a certain  extent  it  operates  jointly  with  a steam  trunk 
line  certain  equipment  and  makes  certain  joint  use  of  track. 

(6)  That  its  stock  is  entirely  or  partially  owned  by  a steam  trunk 
line. 

(7)  That  it  does  a considerable  interstate  business. 

(8)  That  it  has  received  a freight  increase  from  the  Interstate 
Commerce  Commission  under  Ex  Parte  74. 

Noting  the  further  fact  that  none  of  the  respondents  is  under  the 
same  operating  management  as  any  general  steam  railroad  system 
as  hereinafter  defined,  what  bearing  do  the  above-described  char- 
acteristics hare  on  the  question  whether  any  of  these  railways  is  an 
interurban  and  whether  it  is  operating  as  a part  of  a general  steam 
railroad  system  of  transportation? 

(1)  The  interurban  status  of  an  electric  railway  is  not  affected 
by  the  fact  that  it  operates  between  states. 

See  Spokane  & Inland  Empire  Railroad  Co.  v.  United  States 
(241  U.  S.,  244) , in  which  the  court  says : 

The  railroad  company  operated  a street  railway  system  in  Spokane  and  sev- 
eral interurban  electric  lines,  one  of  which  existed  from  Spokane  to  Coeur 
d’Alene,  Idaho,  a distance  of  about  40  miles.  * * * In  addition  to  its  passen- 
ger trains,  the  interurban  line  also  operated  freight  trains. 

(2)  The  fact  that  an  electric  railway  performs  the  functions  of  a 
steam  railroad  is  characteristic  of  a large  number  of  so-called  inter- 
urban railways  and  is  not  regarded  by  the  courts  as  bearing  upon  the 
roads’  interurban  status.  See  Sandquist  v.  Fort  Dodge,  Des  Moines 
& Southern  Railroad  (159  Iowa,  194),  in  which  the  court  says : 

The  defendant  is  an  interurban  railroad  operating  a line  of  road  for  the  car- 
riage of  passengers  and  freight  between  the  cities  of  Des  Moines  and  Fort 
Dodge,  run  by  means  of  electricity. 

(The  distance  between  Des  Moines  and  Fort  Dodge  is  85  miles,  and 
the  service  rendered,  except  for  minor  details,  is  primarily  that  which 
a steam  road  would  perform.) 

(3)  That  the  road  is  chartered  so  that  either  steam  or  electricity 
may  be  used  as  a motive  power  has  no  practical  bearing  on  the  status 
of  the  road.  The  important  thing  is  the  actual  nature  of  its  opera- 
tion. 
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(4)  Similarly,  the  past  history  of  the  railway  can  not  be  considered 
as  important  as  its  present  actual  operation.  To  hold  otherwise 
would  raise  a number  of  awkward  questions. 

For  instance,  the  Washington  & Old  Dominion  Railway  and  the 
Piedmont  & Northern  Railway  are  doing  the  same  kind  of  business  as 
the  Spokane  & Inland  Empire  Railroad  Co.  and  the  Fort  Dodge,  Des 
Moines  & Southern  Railroad,  both  of  which  are  recognized  interur- 
bans.  How  can  it  be  fairly  said  that  the  Washington  & Old  Domin- 
ion Railway  and  the  Piedmont  & Northern  Railway  are  not  inter- 
urbans  merely  because  one  once  ran  by  steam  and  the  other  may  now 
run  by  steam  if  it  so  elects  ? How  long  must  a road  have  operated  by 
steam  to  prevent  it  subsequently  becoming  an  interurban  when  the 
motive  power  changes  to  electricity;  or,  having  once  been  operated 
by  steam,  how  long  must  it  operate  by  electricity  before  it  may  be- 
come an  interurban?  Does  the  fact  that  a road  once  operated  by 
steam  prevent  it  from  ever  becoming  an  interurban  ? 

(5)  The  joint  use  of  equipment  and  trackage  is  not  regarded  in  the 
case  of  the  Pacific  Electric  Railway  Co.  as  disqualifying  it  from  be- 
ing an  interurban.  See  decision  1961  of  the  California  Railroad 
Commission,  which,  speaking  of  the  Pacific  Electric  Railway  Co., 
says: 

Applicant  operates  a large  suburban  and  interurban  railway  system  in  south- 
ern California,  and  its  financial  condition  has  heretofore  been  investigated  on 
several  occasions  when  applications  were  made  for  the  issuance  of  securities. 

(6)  Neither  does  the  above  decision  consider  important  the  fact 
that  the  Southern  Pacific  Co.  owns  the  stock  of  the  Pacific  Electric 
Railway  Co.  and  that  certain  of  the  officers  of  these  two  companies 
are  the  same  persons,  or  that  certain  equipment  is  operated  jointly 
with  the  Southern  Pacific  Co. 

(7)  The  amount  of  interstate  freight  business  is  immaterial  on  the 
question  whether  or  not  an  electric  railway  is  an  interurban.  (See 
Sandquist  v.  Fort  Dodge,  Des  Moines  & Southern  Railroad  cited 
above.)  The  interstate  freight  business  of  the  Fort  Dodge,  Des 
Moines  & Southern  Railroad  amounts  \to  approximately  80  per  cent 
of  its  total  business. 

This  feature  of  interchange  of  freight,  however,  raises  a further 
question : It  is  argued  that  such  interchange,  which  is  sometimes  ac- 
companied by  interstate  passenger  traffic,  brings  the  railroad  within 
the  definition  “ part  of  a general  steam  railroad  system  of  transpor- 
tation,” thus  raising  the  questions:  (1)  What  is  a general  steam 
railroad  system  of  transportation?  (2)  What  constitutes  operating 
as  a part  of  a system  ? 

The  word  “ system  ” as  used  throughout  the  Transportation  Act, 
1920,  means  a system  similar  to  the  Pennsylvania  System,  Baltimore 
& Ohio  Railroad  System,  Southern  Pacific  Co.  (Pacific  System),  etc. 
The  word  “ System  ” is  used,  in  other  words,  in  customary  railroad 
parlance.  (See  also  the  opinion  of  the  court  in  Hines  v.  Dahn,  267 
Fed.,  105,  where  the  Illinois  Central  Railroad  is  referred  to  as  a sys- 
tem within  the  Federal  Control  Act.)  Such  roads  and  others  doing 
a general  railroad  business  with  country- wide  connections  are  general 
steam  railroad  systems  within  the  meaning  of  the  act.  1 

It  is  to  be  noted,  also,  that  the  act  specifically  says  “ a ” system  of 
transportation,  which  can  not  be  interpreted  to  mean  “ the  ” systems 
of  transportation  in  the  United  States  or  a group  of  systems. 
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Operating  as  a part  of  a system  means,  as  a practical  matter,  op- 
erating as  an  integral  part  of  that  system  and  under  a unified  control. 
If  there  is  a physical  connection  and  a common  control  and  the  lines 
are  used  together  as  one  general  system,  the  definition  of  the  act 
would  cover  and  include  such  a road.  But  when  there  is  separate 
control  and  management,  mere  contiguity  at  points  of  connection,  or 
even  some  common  officials,  would  not  be  a decisive  test.  If  a road  is 
under  such  separate  control  that  its  officials  can  manage  its  own  busi- 
ness, make  its  own  contracts,  and  regulate  its  own  affairs,  then  it  is 
not  a part  of  another. 

The  idea  that  engaging  in  a large  interstate  freight  business,  in 
the  course  of  which  it  interchanges  cars  with  several  steam  trunk 
lines,  brings  a railway  within  the  term  “ operating  as  a part  of  a 
general  steam  railroad  system  of  transportation”  is  negatived  by 
the  phraseology  of  various  sections  of  the  Transportation  Act,  1920. 

Interurban  electric  railways  are  excluded  from  the  provisions  of 
the  act  under  three  heads: 

(a)  In  all  matters  pertaining  to  Federal  control,  namely,  section 
204-A,  “ reimbursement  for  deficits,”  and  section  209-A,  “ guarantee 
to  carriers,”  the  exclusion  covers  an  “ interurban  electric  railway 
which  has  as  its  principal  source  of  operating  revenue  urban, 
suburban,  or  interurban  passenger  traffic,  or  sale  of  power,  heat  and 
light,  or  both.” 

(b)  In  section  1,  subsection  22,  forbidding  extension  and  further 
construction  without  authority  from  the  Interstate  Commerce  Com- 
mission ; in  section  20-A,  requiring  the  assent  of  the  Interstate  Com- 
merce Commission  to  the  issuance  of  securities;  and  in  section  300, 
giving  the  Labor  Board  jurisdiction,  the  exception  is  “ a street,  inter- 
urban, or  suburban  electric  railway  not  operating  as  a part  of  a 
general  steam  railroad  system  of  transportation.” 

( c ) In  section  15-A,  dealing  with  rates,  are  excluded  “interurban 
electric  railways,  unless  operated  as  a part  of  a general  steam  rail- 
road system  of  transportation  or  engaged  in  the  general  transporta- 
tion of  freight.” 

The  contention  that  interchange  of  freight  makes  an  electric  line 
part  of  those  trunk  lines  with  which  it  interchanges  assumes  that 
section  300  includes  by  inference  exactly  what  section  15-A  specifi- 
cally states,  namely,  “or  engaged  in  the  general  transportation  of 
freight.”  If  that  is  what  section  300  means,  then  the  use  of  the  words 
“ or  engaged  in  the  general  transportation  of  freight  ” as  used  in 
section  15-A  is  surplusage.  As  matter  of  fundamental  legal  con- 
struction such  an  assumption  is  unsound. 

On  the  other  hand,  Congress  must  be  assumed  to  have  spoken 
with  discrimination.  The  purpose  here  of  differentiating  in  the 
phraseology  of  the  two  sections  was  to  differentiate  in  the  meaning. 
Had  Congress  meant  to  describe  the  same  kind  of  railways  in  these 
two  sections,  it  would  have  described  them  in  similar  terms. 

The  Labor  Board  is  not  bound  by  interpretations  of  the  Inter- 
state Commerce  Commission.  Nevertheless,  it  should  give  careful 
thought  to  such  interpretations  where  the  Labor  Board  itself  is 
interpreting  identical  language. 

For  example,  section  20-A,  above  quoted,  includes  interurban  rail- 
ways in  exactly  the  same  language  as  section  300.  Under  section 
20-A  the  Interstate  Commerce  Commission  has  not  thought  itself 
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warranted  in  assuming  jurisdiction  over  the  issuance  of  securities 
by  interurban  roads,  some  of  those  here  in  question.  In  other  words, 
the  Interstate  Commerce  Commission  does  not  regard  engaging  “ in 
the  general  transportation  of  freight  ” as  equivalent  to  “ operating 
as  a part  of  a general  steam  railroad  system  of  transportation.”  And 
again,  directly  interpreting  section  300  with  regard  to  the  nomina- 
tions of  members  of  the  Labor  Board,  the  Interstate  Commerce  Com- 
mission excluded  from  participation  in  such  nominations  both  inter- 
urban electric  railways  and  the  most  important  organization  of  em- 
ployees engaged  in  operating  these  railways. 

(8)  The  railways  have  received  a freight  increase  from  the  Inter- 
state Commerce  Commission.  They  have  not  received  a passenger 
increase.  The  reason  they  have  received  the  former  and  not  the 
latter  is  that  the  freight  business  done  by  interurban  roads  is  suf- 
ficiently general  to  give  Congress  jurisdiction  over  the  matter.  Pas- 
senger traffic,  on  the  other  hand,  is  so  local  that  Congress  can  not 
properly  regulate  it.  Therefore,  such  rates  are  left  to  the  State 
commissions. 

Apart  from  the  significant  exclusion  of  the  Labor  Board  from 
jurisdiction  over  railways  engaged  in  the  freight  business,  it  is  ob- 
vious as  a practical  matter  that  the  granting  by  the  Labor  Board  of 
a wage  increase,  without  corresponding  authority  to  the  Interstate 
Commerce  Commission  to  raise  rates,  would  result  in  serious  compli- 
cations. The  Labor  Board  and  the  Interstate  Commerce  Commis- 
sion were  clearly  intended  to  be  interdependent  in  this  matter. 
Such  intention  would  be  nullified  if  the  Labor  Board  assumed  juris- 
diction where  the  Interstate  Commerce  Commission  was  without  it. 

And  so  it  does  not  seem  to  the  Labor  Board  that  any  or  all  of  the 
eight  factors  above  discussed  materially  affect  the  question  of  juris- 
diction. It  remains  to  say  a word  regarding  the  matter  of  statutory 
construction  and  the  purpose  of  Congress. 

In  construing  section  300  of  the  Transportation  Act,  1920,  in  refer- 
ence to  the  railways  before  the  Labor  Board,  it  is  well  to  bear  in 
mind  the  settled  rules  of  construction  and  interpretation.  Whether 
an  act  be  remedial  or  not,  it  is  to  be  strictly  construed  as  to  the 
classes  of  people,  citizens,  parties,  and  subjects  included,  and  none 
are  to  be  included  by  any  intendment  not  expressed  in  the  terms 
used. 

The  intention  of  Congress  becomes  material  only  in  case  of  an 
ambiguity  in  the  language  of  the  act.  While  such  an  ambiguity  does 
not  exist  here  it  nevertheless  is  not  inappropriate  to  consider  what 
the  intention  of  Congress  was. 

It  is  plain  that  Congress  has  dealt  in  discriminating  language  with 
interurban  electric  railways  throughout  the  Interstate  Commerce  Act 
and  the  Transportation  Act,  1920,  and  has  consistently  treated  them 
differently  from  steam  lines.  Congress  has  done  this  because  there 
is  a material  difference,  generally  speaking,  between  steam  and  elec- 
tric roads  in  the  matter  of  equipment,  nature  of  service,  and  stand- 
ards of  employment.  With  a few  exceptions,  one  service* is  general, 
the  other  is  local.  The  difficulty  is  that  a few  electric  railways  have 
developed  far  beyond  the  original  idea  of  an  interurban.  They  have 
now  come  to  rival  many  steam  lines  in  service  and  size.  And  still 
the  definition  of  what  is  an  interurban  has  likewise  broadened,  not 
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only  by  popular  conception,  but  by  legal,  statutory,  and  executive 
decree,  so  that  the  Pacific  Electric  Kailway  Co.,  operating  upward 
of  600  miles  of  road ; the  Fort  Dodge,  Des  Moines  and  Southern  Kail- 
road,  owning  2,400  box  and  coal  cars;  and  the  Spokane  & Inland 
Empire  Kailroad  Co.,  crossing  State  lines  and  operating  passenger 
and  freight  trains,  are  all  judicially  labeled  “ interurban.”  It  is 
difficult,  if  not  impossible,  to  get  away  from  this  definition. 

All  the  respondents  are  electrically  operated.  Some  have  been 
judicially  determined  to  be  interurban;  the  remainder  either  are  so 
similar  in  character  that  they  can  not  be  successfully  differentiated 
or  are  otherwise  clearly  excluded  by  the  words  of  the  act.  Neither 
are  the  respondents  operating  as  a part  of  any  general  steam  rail- 
road systems  of  transportation.  Therefore  the  Labor  Board  must 
decide  that  it  has  no  jurisdiction  over  any  of  these  respondents,  and 
it  herewith  dismisses  the  applications  of  the  petitioners  for  further 
hearing. 


DECISION  NO.  34.— DOCKET  59. 

Chicago,  III.,  December  14,  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 

and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 

Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Controversy  as  to  proper  application  of  rule  7 (c), 
trainmen’s,  and  rule  9 (/),  enginemen’s  agreements. 

The  submission  contained  the  following  joint  statement  of  facts : 

'The  rules  in  question  read : 

“ Engineers,  conductors,  trainmen,  and  firemen  assigned  to  mine-run  service 
service  will  receive  100  miles,  or  eight  hours’  pay  for  each  calendar  day  no 
service  is  begun.” 

'On  several  dates  engine  and  train  crews  assigned  to  mine-run  service  were 
not  used,  and  under  rule  7 (c),  trainmen’s,  and  rule  9 ( f ),  enginemen’s  agree- 
ments, made  claim  for  compensation. 

Committees  contend  the  rule  is  plain  and  was  meant  to  cover  all  mine  runs. 

Claim  is  declined  by  the  company  on  the  basis  that  the  rule  was  only  meant 
to  cover  Phippsburg  mine-run  service. 

■Decision. — The  rule  above  quoted  clearly  provides  a guarantee  of 
100  miles,  or  one  day’s  pay,  for  each  calendar  day  no  service  is  begun 
by  assigned  crew  in  mine-run  service,  without  exception  or  reference 
to  any  particular  point.  The  Board  therefore  decides  that  claims 
under  this  rule  at  all  points  where  mine-run  service  is  maintained 
shall  be  sustained. 


DECISION  NO.  35.— DOCKET  61. 

Chicago , III.,  December  lJh  1920. 

Brotherhood  of  Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen 
and  Enginemen;  Order  of  Railway  Conductors;  Brotherhood  of  Railroad 
Trainmen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Claim  of  Conductor  P.  H.  Derrig  for  pay  from  March 
6 to  11,  1920,  at  passenger  rates  for  time  lost  while  waiting  for  his 
caboose  after  having  filled  a temporary  vacancy  in  regular  passenger 
service. 
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The  submission  contained  the  following  joint  statement  of  facts: 

Conductor  George  Barnes,  regularly  assigned  to  passenger  service,  laid  off,' 
and  Freight  Conductor  P.  H.  Derrig  was  used  from  February  26,  1920,  until 
March  5,  1920.  inclusive,  to  fill  vacancy.  Conductor  Barnes  reported  for  duty 
on  March  5,  1920,  necessitating  the  return  to  freight  service  of  Conductor  Derrig. 
When  Conductor  Derrig  reported  for  service  he  found  his  caboose  was  out  on  the 
line,  thus  necessitating  his  waiting  for  the  return  of  same.  His  caboose  did  not 
return  until  March  11,  1920,  and  he  claimed  time  under  the  provisions  of  rule  4, 
paragraph  (g),  for  the  time  elapsing  from  the  date  of  his  displacement  and  the 
date  of  the  return  of  his  caboose.  Rule  4,  paragraph  ( g ),  reads: 

“ (g)  Regular  freight  trainmen  relieving  regular  passenger  men  will  receive 
passenger  pay  until  again  resuming  duty  in  freight  service.” 

Paragraph  (&),  same  rule,  reads: 

“(&)  When  a regularly  assigned  passenger  man  lays  off  of  his  own  accord  or 
is  held  out  of  service,  the  extra  man  will  receive  the  same  compensation  the 
regular  man  would  have  received,  and  the  amount  paid  the  extra  man  or  men 
will  be  deducted  from  the  amount  the  regular  man  would  have  received  had  he 
remained  in  the  service,  the  sum  of  the  payments  to  the  man  or  men  who  may 
be  used  on  the  run  equaling  the  monthly  guarantee.” 

Decision. — The  Board  decides  that  under  rule  4,  paragraph  (^), 
quoted  in  joint  statement  of  facts,  Conductor  P.  H.  Derrig  is  entitled 
to  pay  from  time  relieved  from  regular  passenger  service  until  his 
caboose  arrived  at  the  terminal  where  he  was  located  and  he  was 
permitted  to  resume  duty  on  same. 

Due  to  changed  practice  in  providing  relief  for  regular  passenger 
conductors  laying  off,  this  decision  will  not  be  applied  to  any  date 
prior  to  date  of  this  specific  claim. 


DECISION  NO.  36.— DOCKET  92. 

Chicago,  III.,  December  17,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Los  Angeles  & Salt  Lake  Railroad  Co. 

The  submission  contained  the  following  joint  statement  of  facts: 

On  May  3,  1920.  Fireman  T.  H.  Warning,  regularly  assigned  to  passenger 
service,  arrived  at  Caliente,  his  terminal,  on  train  No.  1,  and  was  approached 
by  Night  Foreman  Mulliken  and  informed  that  they  desired  to  use  him  on  an 
extra  helper  trip  on  engine  No.  3711. 

Warning,  having  completed  his  regular  assignment,  although  but  4 hours  and 
40  minutes  on  duty,  advised  the  general  foreman  that  he  did  not  wish  to  make 
another  trip  up  the  canyon,  as  he  needed  rest. 

Warning  was  charged  by  the  company  with  refusing  service,  and  a report 
was  made  covering  same,  whereupon  an  investigation  was  held,  after  which  he 
was  taken  out  of  service,  the  company  contending  there  was  no  justification  for 
his  action. 

The  committees  contend  that  Warning  complied  fully  with  all  rules,  and  ask 
reinstatement  with  pay  for  all  time  lost. 

The  rule  governing  rest  of  firemen  reads  as  follows : 

Firemen  will  not  be  required  to  go  out  when  they  claim  needed  rest,  but 
timely  notice  of  such  must  be  given. 

# vThe  evidence  shows  that  timely  notice  of  a claim  of  a desire  for  rest 
is  notice  at  time  of  registering.  It  appears  that,  pursuant  to  this 
practice.  Warning  gave  such  notice. 

Decision. — Fireman  T.  H.  Warning  acted  within  his  rights  under 
the  rule.  The  Board  decides  that  he  shall  be  reinstated  with  pay  for 
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time  lost,  day  for  day,  less  the  amount  he  has  earned  between  the 
time  of  his  discharge  and  his  reinstatement.  He  will  report  for  serv- 
ice immediately  upon  receipt  of  this  decision. 


DECISION  NO.  37.— DOCKET  105. 

Chicago,  III.,  December  18,  1920. 

American  Federation  of  Railroad  Workers  v.  New  York  Central  Railroad  Co. 

(West  of  Buffalo),  and  Railway  Employes  Department,  American  Federa- 
tion of  Labor,  v.  New  York  Central  Railroad  Co.  (West  of  Buffalo). 

The  submission  from  the  American  Federation  of  Railroad  Work- 
ers contained  the  following  joint  statement  of  facts: 

On  February  16,  1916,  the  officials  of  the  New  York  Central  Railroad  (West 
of  Buffalo)  and  the  committee  representing  the  American  Federation  of  Rail- 
road Workers  drew  up  a set  of  shop  rules  governing  -working  conditions  for 
employees  in  the  car  department  west  of  Buffalo.  This  set  of  rules  was  rec- 
ognized by  the  railroad  as  an  agreement.  After  the  issuance  of  the  national 
agreement,  the  American  Federation  of  Railroad  Workers  took  advantage  of 
the  clause  in  the  national  agreement  which  says : “ It  is  understood  that  this 
agreement  does  not  annul  agreements  already  in  effect  with  other  organiza- 
tions unless  and  until  a majority  of  the  employees  concerned  express  a desire 
for  a change,”  and  requested  that  the  railroad  representatives  meet  with  the 
representatives  of  their  organization  for  the  purpose  of  drawing  up  a new 
•schedule  to  govern  their  organization.  In  November,  1919,  negotiations  were 
opened,  and  after  several  conferences  the  1916  schedule  was  modified  and  sup- 
plemented. During  these  conferences  the  clause  governing  the  reduction  of 
expenses  by  reducing  the  hours  to  40  per  week  before  the  force  was  reduced 
was  inserted,  agreeable  to  both  parties.  This  modified  agreement  was  then 
signed  by  both  parties,  and  became  effective  March  1,  1920,  in  the  car  depart- 
ment only,  on  the  line  west  of  Buffalo. 

On  receipt  of  orders  to  reduce  expenses  the  railroad  company  proposed  to 
the  committee  representing  the  American  Federation  of  Railroad  Workers,  in 
order  to  make  their  rules  conform  to  those  governing  the  employees  repre- 
sented by  the  American  Federation  of  Labor,  Railroad  Division,  to  lay  off  10 
per  cent  of  the  force  instead  of  reducing  the  hours  to  40  per  week.  This  action 
was  deferred  on  request  of  the  American  Federation  of  Railroad  Workers, 
pending  submission  to  the  Labor  Board. 

For  the  railroad : 

(Signed)  A.  S.  Ingalls, 

General  Manager. 

For  the  employees: 

(Signed)  F.  A.  Miller, 

General  Chairman,  American  Federation  of  Railroad  Workers. 

The  submission  from  the  Railway  Employes’  Department,  Amer- 
ican Federaltion  of  Labor,  contained  the  following  joint  statement 
of  facts: 

The  New  York  Central  Railroad  Co.  on  February  16,  1916,  issued  a set  of 
shop  rules,  Nos.  1 to  30,  inclusive,  covering  all  employees  of  the  car  depart- 
ment, line  west  of  Buffalo,  these  rules  being  signed  by  W.  O.  Thompson,  super- 
intendent of  rolling  stock. 

In  February,  1920,  this  set  of  shop  rules  was  revised  to  become  effective 
March  1,  1920,  and  was  entered  into  by  the  New  York  Central  officials  for  the 
line  west  of  Buffalo  and  a committee  of  the  system  council  of  the  American 
Federation  of  Railroad  Workers  for  the  employees.  This  set  of  revised  rules 
was  signed  by  J.  W.  Senger,  superintendent  of  rolling  stock,  for  the  company, 
and  E.  W.  Dennis,  J.  E.  Rose,  A.  W.  Southwell,  R.  C.  Davis,  and  I.  J.  Crissin- 
ger  for  the  employees. 

Following  the  issuance  of  the  national  agreement,  and  up  to  October  14,  1920, 
the  officials  on  the  New  York  Central  Railroad  (West  of  Buffalo)  applied 
and  recognized  the  provisions  and  rules  of  the  national  agreement,  which  they 
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considered  did  not  conflict  with  the  revised  rules  of  March  1,  1920,  herein  re- 
ferred to. 

On  October  14,  1920,  officials  on  the  New  York  Central  Railroad  (West  of 
Buffalo)  caused  to  be  posted  notices  that  the  car  department  employees  on  those 
lines  would  work  only  40  hours  per  week. 

The  validity  of  the  shop  rules  as  revised  on  March  1,  1920,  herein  referred 
to,  as  signed  by  the  officials  of  the  company  and  the  committee  as  named!, 
is  denied  by  the  employees  that  are  designated  and  covered  by  the  national 
agreement  as  set  forth  on  pages  3 and  4 of  that  agreement. 

For  the  railroad : 

(Signed)  A.  S.  Ingalls, 

General  Manager. 

For  the  employees: 

(Signed)  Thos.  A.  Rodgers, 

General  Chairman,  Federated  Shop  Crafts, 
Railway  Employes''  Department,  American  Federation  of  Labor. 

Decision . — The  Board  decides  that  as  to  those  employees  of  the 
car  department,  the  New  York  Central  Railroad  Co.  (West  of  Buf- 
falo), who  are  represented  by  the  committee  of  the  American  Fed- 
eration of  Railroad  Workers,  rule  9 of  the  agreement  of  March  1, 
1920,  with  that  organization  is  in  effect. 

The  Board  decides  that  as  to  those  employees  of  the  car  depart- 
ment, the  New  York  Central  Railroad  Co.  (West  of  Buffalo),  who 
are  represented  by  the  committee  of  the  Railway  Employes’  Depart- 
ment, A.  F.  of  L.,  rules  27  and  31  of  the  national  agreement,  dated 
September  20,  1919,  are  in  effect. 


DECISION  NO.  38.— DOCKET  46. 

Chicago,  III.,  December  18,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Are  the  positions  of  matrons  at  the  Sixteenth  Street 
station,  Oakland,  and  the  Oakland  Pier  included  within  the  scope  of 
the  National  Agreement  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employes,  as 
defined  in  rule  1,  Article  I,  thereof,  and  governed  by  the  provisions 
of  said  agreement? 

The  contentions  in  the  case  have  been  summarized  by  the  Board 
as  follows: 

The  employees  contend  that  these  positions  come  within  the  scope 
of  the  agreement,  as  defined  in  paragraph  2,  rule  1,  thereof,  basing 
their  contention  on  the  fact  that  a considerable  portion  of  the  duties 
of  the  positions  are  of  the  nature  usually  performed  by  a janitor,  and 
that  Mrs.  Katherine  Haehnlen,  matron  at  Sixteenth  Street,  Oakland, 
should  have  been  allowed  to  exercise  her  seniority  rights  in  accord- 
ance with  rule  20  of  the  agreement  when  the  established  starting  time 
of  her  tour  of  duty  was  changed  more  than  one  hour  for  six  consecu- 
tive days. 

The  carrier  contends  that  the  duties  of  Mrs.  Katherine  Haehnlen, 
matron  at  Sixteenth  Street,  are  distinctly  those  of  performing  per- 
sonal service  for  the  public  and  not  a part  of  the  duties  of  the  carrier, 
and  consequently  exempted  from  the  scope  of  the  agreement  by 
paragraph  («),  under  title  “Exceptions,”  Article  I,  of  the  agree- 
ment. 
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Decision. — The  Board  decides  that  the  positions  in  question  are 
not  within  the  class  referred  to  in  paragraph  (a).  under  title  “Ex- 
ceptions,” rule  1,  Article  I,  of  the  agreement,  by  the  language, 
44  * * * Individuals  performing  personal  service  not  a part  of 

the  duty  of  the  carrier,  such  as  4 red  caps,’  4 travelers’  aides,’  etc.” ; 
and  that  these  matrons  are  within  the  class  of  employees  designated 
as  station  attendants  and  the  positions  are  included  within  the  scope 
of  the  National  Agreement  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employes 
as  defined  in  paragraph  2,  rule  1,  Article  I,  thereof. 

Therefore  Mrs.  Katherine  Haehnlen  shall  be  allowed  to  exercise 
her  seniority  rights  within  the  seniority  district  in  which  her  posi- 
tion is  included,  in  accordance  with  the  terms  of  said  agreement. 


DECISION  NO.  39.— DOCKET  94. 

Chicago,  III.,  December  18,  1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  St.  Lmiis-San  Francisco  Railway  Co. 

Question .■ — Shall  the  several  positions  referred  to  herein  in  the 
offices  of  the  St.  Louis-San  Francisco  Railway  Co.  be  considered  per- 
sonal office  force,  and,  therefore,  excepted  from  the  application  of 
the  provisions  of  the  National  Agreement  of  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employes  ? 

This  dispute,  as  originally  submitted  to  the  Board,  was  in  ref- 
erence to  28  positions,  as  follows : 

General  manager's  office . — Chief  maintenance  clerk,  chief  trans- 
portation clerk,  chief  file  clerk,  secretary  to  assistant  chief  clerk. 

General  auditor's  office.— Ten  assistant  bookkeepers,  personal- 
record  clerk,  file  and  pass  clerk,  assistant  file  and  pass  clerk. 

Auditor  of  disbursement's  office. — Voucher  approver,  head  clerk 
voucher  department,  head  clerk  bill  department,  head  clerk  liberty- 
bond  department,  head  clerk  pay  roll  department,  head  clerk  stock- 
accounts  department,  file  clerk. 

Bureau  of  operating  accounts. — Chief  pay  roll  clerk,  chief  A.  and 
B.  clerk,  chief  voucher  clerk,  chief  bill  clerk. 

At  the  hearing  before  the  Board  November  11,  1920,  representa- 
tives of  the  employees  withdrew  their  contention  that  position  desig- 
nated as  personal  record  clerk  in  general  auditor’s  office  should 
not  be  classified  as  personal  office  force  and  agreed  that  it  should  be 
so  classified. 

Representatives  of  the  carrier  withdrew  their  contention  that 
position  designated  as  file  clerk  in  auditor  of  disbursement’s  office 
should  be  classified  as  personal  office  force  and  agreed  that  it  would 
not  be  so  classified. 

Subsequent  to  the  hearing  of  November  11,  1920,  the  carrier  ad- 
vised the  Board  by  letter  that  five  of  the  positions  designated  as 
assistant  bookkeeper  in  the  general  auditor’s  office  had  been  reclassi- 
fied and  are  hereafter  to  be  designated  as  ledger  clerks,  and  with- 
drew their  contention  that  these  five  positions  should  be  classified 
as  personal  office  force  and  agreed  that  they  would  not  be  so  classified. 
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Therefore  the  decision  of  the  Board  applies  to  only  the  remaining 
21  positions. 

Paragraph  (b)  under  title  “ Exceptions,”  rule  1,  Article  I,  of  the 
National  Agreement  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employes,  reads  as 
follows : 

(6)  This  agreement  shall  not  apply  to  chief  clerks  of  supervisory  agents 
at  the  larger  stations  (see  note),  foremen  who  supervise  subforemen,  or  the 
personal  office  forces  of  such  officers  as  trainmaster,  division  engineer,  master 
mechanic,  or  their  equals  or  superiors  in  official  tank  unless  these  employees 
are  now  covered  by  agreements  or  as  may  be  agreed  upon  between  the  manage- 
ment and  the  employees ; or  the  personal  office  forces  of  such  officers  as  super- 
intendent or  their  equals  or  superiors  in  official  rank;  or  employees  assigned 
to  road  service  where  special  training,  experience,  and  fitness  are  necessary. 
The  employees  covered  by  this  paragraph  shall,  however,  retain  their  seniority 
rights  as  provided  in  Article  III. 

Personal  office  forces  will  vary  according  to  the  organizations  of  the  rail- 
roads, departments,  and  offices  involved ; therefore  the  positions  constituting 
personal  office  forces  can  not  be  designated  for  all  railroads,  departments, 
and  offices.  They  include  positions  of  a direct  and  confidential  nature,  and 
it  is  the  intent  that  the  duties  and  responsibilities  shall  govern.  The  appoint- 
ing officer  shall  be  the  judge,  subject  to  appeal  as  provided  in  Article  IV  in 
the  event  of  questions  arising  as  to  the  justification  for  the  classification. 

Note. — As  it  is  impracticable  to  designate  “ larger  stations  ” for  all  rail- 
roads, the  proper  officer  of  the  railroad  and  the  representative  of  the  em- 
ployees should  agree  upon  the  proper  classification,  with  right  of  appeal  from 
the  decision  of  the  officer  if  no  agreement  is  reached. 

Decision. — Based  on  the  language  of  the  rule  and  the  evidence  be- 
fore it,  which  includes  the  testimony  taken  in  the  hearing  on  Novem- 
ber 11,  1920,  the  Board  decides  that  the  following  positions  in  the 
offices  of  the  St.  Louis-San  Francisco  Railway  Co.  shall  be  classified 
as  personal  office  force: 

General  manager's  office. — Chief  maintenance  clerk,  chief  trans- 
portation clerk,  chief  file  clerk,  secretary  to  assistant  chief  clerk. 
(See  note  following.) 

General  auditor’s  office . — Five  assistant  bookkeepers,  file  and  pass 
clerk,  assistant  file  and  pass  clerk. 

Auditor  of  disbursement'' s office. — Voucher  approver,  head  clerk 
voucher  department,  head  clerk  pay  roll  department. 

Bureau  of  operating  accounts. — Chief  pay  roll  clerk,  chief  addi- 
tions and  betterments  clerk. 

The  Board  decides  that  the  following  positions  in  the  office  of  the 
St.  Louis-San  Francisco  Railway  Co.  shall  not  be  classified  as  per- 
sonal office  force : 

Auditor  of  disbursement's  office. — Head  clerk  bill  department,  head 
clerk  Liberty  bond  department,  head  clerk  stock  accounts  depart- 
ment. 

Bureau  of  operating  accounts. — Chief  voucher  clerk,  chief  bill 
clerk. 

Note. — The  evidence  before  the  Board  shows  that  the  employee  designated  as 
assistant  chief  clerk  is  in  fact  chief  clerk  to  the  assistant  general  manager,  and 
that  the  employee  designated  as  secretary  to  assistant  chief  clerk  is  not  properly 
named,  as  it  appears  from  the  evidence  that  he  is  secretary  to  the  chief  clerk 
to  the  assistant  general  manager. 
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DECISION  NO.  40.— DOCKET  101. 

Chicago,  III.,  December  18,  1920. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 
Laborers  v.  Terminal  Railroad  Association  of  St.  Louis. 

Question. — Shall  the  rate  for  hostler  helpers  specified  in  Decision 
No.  2 be  applied  to  certain  employees  in  the  roundhouse  of  the 
Terminal  Railroad  Association  of  St.  Louis? 

The  submission  contained  the  following: 

Statement  of  facts. — Section  4,  Article  VI,  of  Decision  No.  2 (Dockets  1,  2, 
and  3),  provides  a rate  of  $6.24  per  day  for  outside  hostlers,  $5.60  per  day  for 
inside  hostlers,  and  $5.04  per  day  for  helpers.  The  railroad  management  con- 
tends that  the  rate  established  for  helpers  is  applicable  only  to  helpers  of  out- 
side hostlers,  whereas  the  representatives  of  the  employees  claim  that  it  applies 
to  the  helpers  of  either  outside  or  inside  hostlers. 

Position  of  employees. — There  are  employed  in  the  terminal  roundhouses  a 
class  of  men  who  perform  the  following  work,  to  wit,  assist  the  hostlers  at  all 
times,  accompany  engines,  supply  such  engines  with  coal,  water,  and  sand, 
throw  switches,  couple  and  uncouple  cars,  switch  them  around  the  shops  and 
yards,  accompany  engines  around  the  turntable,  and  uncouple  tanks  from 
engines  and  put  them  in  the  shop.  This  class  of  employees  are  carried  as 
hostler  helpers  and  are  so  titled  on  their  time  cards. 

It  is  our  contention  that  these  employees  are  performing  the  work  of  that 
of  hostler  helper  and  should  receive  the  rate  of  pay,  $5.04  per  eight-hour  day, 
as  set  forth  under  head  of  helpers  in  section  4,  Article  VI,  Decision  No.  2 
(Dockets  1,  2,  and  3),  dated  July  20,  1920.  We  contend  that  this  decision 
annuls  all  previous  wage  orders  in  connection  with  the  hostler  service.  We 
know  that  this  class  of  work  is  more  arduous,  requires  more  skill  and  training, 
and  is  more  hazardous  than  that  of  the  analagous  service  of  switch  tenders  for 
which  the  Board  allowed  the  same  rate  of  pay. 

Position  of  management. — In  order  to  arrive  at  a correct  interpretation  of 
this  decision,  we  have  considered  the  preceding  wage  orders  of  the  United 
States  Railroad  Administration.  In  this  connection  attention  is  called  to 
Article  XXI  of  Supplement  No.  15  to  General  Order  No.  27,  establishing  rates 
for  hostlers  and  their  helpers,  which  provides  that — 

“ The  term  ‘ helper  ’ applies  to  employees  when  used  to  assist  outside  hostlers.” 

The  intent  of  this  section  was  further  carried  out  in  the  answer  to  question 
No.  106  of  Interpretation  No.  1 to  Supplement  No.  24  to  General  Order  No. 
27,  reading  as  follows: 

“ Question  106. — To  what  class  of  service  does  the  rate  for  outside  hostlers 
apply? 

“ Decision. — To  hostlers  handling  engines  between  passenger  stations  and 
roundhouses  or  yards  or  on  main  tracks.” 

This  is  an  exclusive  terminal  property,  and  we  have  never  had  occasion  to 
require  the  services  of  outside  hostlers,  and  consequently  have  never  employed 
helpers  for  other  than  inside  hostler  service.  Working  conditions  of  hostlers 
on  this  property  are  covered  in  agreements  with  the  Brotherhood  of  Locomotive 
Engineers  and  Firemen,  and  the  organization  has  never  contended  that  any  of 
our  men  were  engaged  in  outside  hostler  service.  They  are  paid  in  accordance 
with  Supplement  No.  7 to  General  Order  No.  27,  and  were  allowed  the  10  cents 
per  hour  increase  specified  in  section  8,  Article  III,  of  the  award  of  the  Labor 
Board.  The  hostlers’  rates  in  section  4,  Article  VI,  of  the  Labor  Board’s  award 
are  set  out  in  the  same  manner  that  they  were  in  Supplement  No.  15  to  General 
Order  No.  27,  and  it  is  but  natural  to  assume  that  the  intent  is  the  same,  i.  e., 
that  the  helper  rate  applies  only  to  helpers  of  outside  hostlers. 

We  furthermore  maintain  that  the  decision  of  the  United  States  Railroad 
Labor  Board  did  not  change  the  classification  of  employees  and  that  the  rate  of 
$5.04  per  day  applies  to  helpers  of  outside  hostlers  of  which  we  admittedly  have 
none. 

Decision. — There  is  nothing  in  the  evidence  to  indicate  that  the 
employees  in  question  are  “ hostler  helpers  ” within  the  meaning  and 
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intent  of  Decision  No.  2 (Dockets  1,  2,  and  3).  The  claim  of  the 
employees  is  therefore  denied. 


DECISION  NO.  41.— DOCKET  120. 

Chicago,  III..  December  18,  1920. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 
Laborers  v.  Hocking  Valley  Railway  Co. 

Question. — The  dispute  is  in  regard  to  the  proper  application  of 
Decision  No.  2 to  the  positions  of  certain  coal  bunk  laborers. 

The  submission  contained  the  following  joint  statement  of  facts: 

At  Carey  station  for  fueling  locomotives,  on  rhe  Hocking  Valley  Railway, 
there  are  employees  assigned  as  bunk  men  whose  duties  are  to  dump  coal  from 
cars  to  pit,  operate  conveyer  to  elevate  coal  to  chutes,  keep  records  of  coal 
on  hand,  coal  dumped  and  coal  issued  to  engines,  and  to  place  coal  on  engines, 
who  wrere  paid  43  cents  per  hour  under  the  provisions  of  paragraph  (a), 
Article  V,  Supplement  No.  7 to  General  Order  No.  27. 

There  are  also  men  assigned  as  laborers  at  this  fuel  station  whose  duties 
are  to  assist  bunk  men  in  dumping  coal  from  cars  to  pit,  rewind  the  drop  bot- 
toms of  cars  after  coal  is  dumped,  clean  out  the  cars  and  keep  premises  about 
the  bunk  clean,  who  are  paid  40  cents  per  hour  under  the  provisions  of  para- 
graph (b),  Article  V,  Supplement  No.  7 to  General  Order  No.  27. 

In  the  application  of  the  provisions  of  Decision  No.  2,  the  bunk  men  rated  at 
43  cents  per  hour  were  advanced  to  53  cents  under  section  8,  Article  III,  and 
the  laborers  at  40  cents  per  hour  advanced  to  481  cents  under  section  0, 
Article  III. 

The  contentions  in  the  case  have  been  summarized  by  the  Board  as 
follows : 

The  employees  contend  that  the  laborers  should  have  received  10  cents  per 
hour  increase  as  awarded  in  section  8,  Article  III,  Decision  No.  2. 

The  railroad  contends  that  Decision  No.  2 has  been  properly  applied  as  set 
out  in  the  statement  of  facts. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  42.— DOCKET  121. 

Chicago,  III.,  December  18,  1920. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 
Laborers  v.  Boston  & Maine  Railroad. 

Question.— The  subject  matter  of  the  dispute  is  set  forth  in  joint 
submission  to  this  Board,  involving  the  payment  for  time  consumed 
by  certain  employees  in  punching  time  clocks. 

The  contentions  in  the  case  have  been  summarized  by  the  Board 
as  follows: 

At  certain  shops  employees  represented  by  the  above-named  organization  are 
required  to  register  the  time  of  arrival  at  work  and  the  departure  therefrom, 
this  being  done  by  punching  a time  clock,  and  in  all  cases  on  the  employees’ 
time,  before  and  after  the  regular  assigned  work  period. 

The  employees  contend  that  the  punching  of  the  time  clock  is  service  per- 
formed outside  of  the  regular  working  hours,  and  should  be  paid  for  at  the 
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overtime  rate  provided  in  Article  V,  paragraphs  (A-8)  and  (A— 10)  of  the 
national  agreement  entered  into  between  the  United  States  Railroad  Adminis- 
tration and  the  above-named  organization,  which  provides  for  the  payment  for 
service  performed  outside  of  the  regular  work  period. 

The  railroad  management  contends  that  the  above-referred-to  paragraphs  of 
the  national  agreement  were  not  intended  to  cover  this  condition ; and  further- 
more that  there  is  no  agreement  between  the  management  and  the  employees 
in  question  as  to  extra  allowance  for  time  consumed  in  punching  time  clocks, 
which  time  the  railroad  company  does  not  consider  as  service  rendered. 

Decision. — There  being  no  agreement  between  the  management  and 
the  employees  in  question  as  to  extra  allowance  for  time  consumed 
in  punching  time  clocks,  the  claim  of  the  employees  is  denied. 
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ADDENDUM  NO.  1 TO  DECISION  NO.  2.— CASE  NO.  84.1. 

Chicago,  III.,  July  29,  1921. 

Decision  No.  2 (Dockets  1,  2 and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
& Santa  Fe  Railway  et  al. 

Entry. — Relating  to  the  Alton  & Southern  Railroad  and  its  Employees. 

It  having  been  made  to  appear  that,  prior  to  the  rendition  of  the 
decision  herein,  a dispute  (within  the  meaning  of  sec.  301  of  the 
Transportation  Act  of  1920)  existed  between  the  Alton  & Southern 
Railroad  and  the  organizations  of  the  employees  included  herein: 
that  said  dispute  had  not  been  decided  in  conference  between  repre- 
sentatives of  the  said  carrier  and  of  the  said  employees  but  refused 
by  the  said  carrier;  and  it  further  appearing  that  the  said  dispute 
was  thereupon  referred  by  the  parties  thereto  to  the  Board  for  hear- 
ing and  decision : 

Now,  therefore,  it  is  ordered  that  the  Alton  & Southern  Railroad 
be  made  a party  to  this  dispute  (Dockets  1,  2,  and  3)  and  that  the 
decision  herein  be  applied  to  it  with  the  same  force  and  effect  as  if 
the  said  carrier  had  been  named  originally  in  this  decision  as  a party. 


ADDENDUM  NO.  2 TO  DECISION  NO.  2.— CASE  NO.  83.1. 

Chicago,  III.,  July  29,  1921. 

Decision  No.  2 (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
& Santa  Fe  Railway  et  al. 

Entry. — Relating  to  the  Chicago,  Milwaukee  & Gary  Railway  Co.  and  its 

Employees. 

On  written  application  of  the  Chicago.  Milwaukee  & Gary  Rail- 
way Co.  to  be  made  a party  to  this  decision  and  to  have  the  decision 
apply  to  said  carrier,  it  is  ordered  that  the  application  be  granted, 
that  the  Chicago,  Milwaukee  & Gary  Railway  Co.  be  entered  as  a 
party  to  this  decision,  and  that  all  the  provisions  of  the  decision  shall 
be  applied  to  said  carrier  and  the  organizations  of  the  employees  in- 
cluded herein. 
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ADDENDUM  NO.  3 TO  DECISION  NO.  2.— CASE  NO.  72.2. 

Chicago,  III.,  August  10,  1920. 

Decision  No.  2 (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
& Santa  Fe  Railway  et  al. 

Entry. — Relating  to  the  Galveston  Wharf  Co.  and  its  Employees. 

On  written  application  of  the  Galveston  Wharf  Co.  to  be  made  a 
party  to  this  decision  and  to  have  the  decision  apply  to  said  carrier, 
it  is  ordered  that  the  application  be  granted,  that  the  Galveston 
Wharf  Co.  be  entered  as  a party  to  this  decision,  and  that  all  the  pro- 
visions of  the  decision  shall  be  applied  to  said  carrier  and  the  or- 
ganizations of  the  employees  included  herein. 


ADDENDUM  NO.  4 TO  DECISION  NO.  2.— CASE  NO.  70.2. 

Chicago,  III.,  August  25,  1920. 

Decision  No.  2 (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
& Santa  Fe  Railway  et  al. 

Entry. — Relating  to  the  Mississippi  Central  Railroad  Co.  and  its  Em- 
ployees. 

It  having  been  made  to  appear  that,  prior  to  the  rendition  of  the 
decision  herein,  a dispute  (within  the  meaning  of  sec.  301  of  the 
Transportation  Act,  1920)  existed  between  the  Mississippi  Central 
Railroad  Co.  and  the  organizations  of  the  employees  included  herein; 
that  said  dispute  had  not  been  decided  in  conference  between  repre- 
sentatives of  the  said  carrier  and  of  the  said  employees  for  the  rea- 
son that  such  conference  had  been  sought  by  said  employees  but  re- 
fused by  the  said  carrier ; and  it  further  appearing  that  the  said  dis- 
pute was  thereupon  referred  by  the  parties  thereto  to  the  Board  for 
hearing  and  decision: 

Now,  therefore,  it  is  ordered  that  the  Mississippi  Central  Railroad 
Co.  be  made  a party  to  this  dispute  (Dockets  1,  2,  and  3)  and  that 
the  decision  herein  be  applied  to  it  with  the  same  force  and  effect 
as  if  the  said  carrier  had  been  named  originally  in  this  decision  as  a 
party. 


ADDENDUM  NO.  5 TO  DECISION  NO.  2.— DOCKET  NO.  86. 

Chicago,  III.,  October  Ilf,  1920. 

Decision  No.  2 (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
& Santa  Fe  Railway  et  al. 

Entry. — Relating  to  the  Pullman  Co.  and  its  Shop  Employees. 

It  having  been  made  to  appear  that,  prior  to  the  rendition  of  the 
decision  herein,  a dispute  (within  the  meaning  of  sec.  301  of  the 
Transportation  Act,  1920)  existed  between  the  Pullman  Co.  and 
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the  Federated  Shop  Employes  thereof,  represented  by  the  Railway 
Employes’  Department  of  the  American  Federation  of  Labor;  that 
said  dispute  had  not  been  decided  in  conference  between  representa- 
tives of  the  said  carrier  and  of  the  said  employees  for  the  reason 
that  such  conference  had  been  sought  by  said  employees  but  refused 
by  the  said  carrier;  and  it  further  appearing  that  the  said  dispute 
was  thereupon  referred  by  the  parties  thereto  to  the  Board  for  hear- 
ing and  decision : 

Now,  therefore,  it  is  ordered  that  the  Pullman  Co.  be  made  a party 
to  this  dispute  (Dockets  1,  2,  and  3)  and  that  the  decision  herein 
be  applied  to  it  with  the  same  force  and  effect  as  if  the  said  carrier 
had  been  named  originally  in  this  decision  as  a party. 


ADDENDUM  NO.  6 TO  DECISION  NO.  2.— DOCKET  NO.  85. 

Chicago,  IU.,  October  16,  1920. 


Decision  No.  2 (Dockets  1,  2,  and  3). — International 
Association  of  Machinists  et  al.  v.  Atchison,  Topeka 
& Santa  Fe  Railway  et  al. 

Entry. — Relating  to  The  Pullman  Co.  and  its  Clerical  and  Station  Employes. 

It  having  been  made  to  appear  that,  prior  to  the  rendition  of  the 
decision  herein,  a dispute  (within  the  meaning  of  sec.  301  of  the 
Transportation  Act  of  1920)  existed  between  the  Pullman  Co.  and 
the  clerical  and  station  forces  thereof,  represented  by  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes;  that  said  dispute  had  not  been  decided  in 
conference  between  the  representatives  of  the  said  carrier  and  of  the 
said  employees  for  the  reason  that  such  conference  had  been  sought 
by  said  employees  but  refused  by  the  said  carrier;  and  it  further  ap- 
pearing that  the  said  dispute  was  thereupon  referred  by  the  parties 
thereto  to  the  Board  for  hearing  and  decision : 

Now,  therefore,  it  is  ordered  that  The  Pullman  Co.  be  made  a party 
to  this  dispute  (Dockets  1,  2,  and  3)  and  that  the  decision  herein 
be  applied  to  it  with  the  same  force  and  effect  as  if  the  said  carrier 
had  been  named  originally  in  this  decision  as  a party. 
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LIST  OF  INTERPRETATIONS  RENDERED. 


INTERPRETATIONS  TO  DECISION  NO.  2. 

Interpreta- 
tion No.  Page. 

1.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 

Shop  Laborers  v.  Norfolk  & Western  Railway 79 

2.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employes  v.  Terminal  Railroad  Association  of 
St.  Louis 79 

3.  Railway  Employes  Department,  A.  F.  of  L.  (Federated  Shop  Crafts), 

v.  Atchison,  Topeka  & Santa  Fe  Railway 80 

4.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 

Railroad  Co 81 

5.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 

Railroad  Co_ 81 

6.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 

Railroad  Co : 82 

7.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 

Railroad  Co 82 

8.  Brotherhood  of  Railroad  Trainmen  v.  Chesapeake  & Ohio  Rail- 

way Co . 83 

9.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 

Railroad  Co 83 

10.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Seaboard  Air  Line 

Railway  Co 83 

11.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Seaboard  Air  Line 

Railway  Co' 84 

12.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Seaboard  Air  Line 

Railway  Co 84 

13.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  Rail- 

way Co 84 

14.  Brotherhood  of  Locomotive  Engineers  v.  Illinois  Central  Railroad  Co 85 
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INTERPRETATION  NO.  1 TO  DECISION  NO.  2.— DOCKET  40. 

Chicago,  III.,  September  22,  1920. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 
Laborers  v.  Western  Railway. 

Question. — -The  subject  matter  of  the  dispute  is  set  forth  in  the 
joint  submission  reading  as  follows:  “How  shall  the  increase  pro- 
vided in  section  7,  Article  III,  of  Decision  No.  2 be  applied  to 
employees  who  are  assigned  to  work  the  calendar  days  of  the  month, 
are  paid  a monthly  rate,  and  receive  no  additional  compensation 
for  service  performed  on  Sundays  and  holidays?” 

Decision. — In  the  promulgation  of  Decision  No.  2 the  Board  as- 
sumed, as  the  basis  of  its  decision,  the  continuance  in  full  force  and 
effect  of  the  rules,  working  conditions,  and  agreements  in  force  under 
the  authority  of  the  United  States  Railroad  Administration.  Pend- 
ing the  presentation,  consideration,  and  determination  of  the  ques- 
tions pertaining  to  the  continuation  or  modification  of  such  rules, 
conditions,  and  agreements,  no  changes  therein  shall  be  made  except 
by  agreement  between  the  carrier  and  employees  concerned. 

The  employees  specified  in  section  7,  Article  III,  of  Decision  No. 
2,  paid  on  a monthly  basis,  and  who  do  not  receive  compensation 
in  addition  thereto  for  service  rendered  on  Sundays  or  holidays,  shall 
receive  an  increase  in  their  monthly  salary  in  the  sum  represented  by 
multipling  84  cents  by  204,  i.  e.,  $17.34. 


INTERPRETATION  NO.  2 TO  DECISION  NO.  2.— DOCKET  NO.  50. 

Chicago,  III.,  October  lit , 1920. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Terminal  Railroad  Association  of  St.  Louis. 

Question ,. — Shall  the  increase  of  13  cents  per  hour,  granted  to  bag- 
gage and  parcel-room  employees  under  section  4,  Article  II,  of 
Decision  No.  2,  be  added  to  the  rate  in  effect  at  12.01  a.  m.,  March  1, 
1920,  the  date  on  which  Federal  control  terminated;  or  shall  the 
increase  be  added  to  the  rates  in  effect  April  1,  1920,  which  include 
an  increase  granted  to  the  foregoing  employees  since  the  termination 
of  Federal  control. 

Decision. — That  portion  of  Article  II,  Decision  No.  2,  in  question, 
reads  as  follows: 

Add  to  the  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration,  for  each  of  the  hereinafter-named  classes,  the  follow- 
ing amounts  per  hours : 

Sec.  4.  Train  and  engine  crew  callers,  assistant  station  masters,  train  an- 
nouncers, gatemen,  and  baggage  and  parcel- room  employees  (other  than  clerks), 
13  cents. 
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The  phrase  reading  “the  rates  established  by  or  under  the  au- 
thority of  the  United  States  Railroad  Administration”  means  the 
rates  in  effect  at  12.01  a.  m.,  March  1, 1920 ; therefore  add  the  13  cents 
per  hour  increase  to  the  rates  in  effect  on  that  date  and  not  to  the  rates 
in  effect  on  any  other  date. 


INTERPRETATION  NO.  3 TO  DECISION  NO.  2.— DOCKET  NO.  84. 

Chicago,  III.,  November  5,  1920. 

Railway  Employes  Department,  American  Federation  of  Labor  (Federated 
Shop  Crafts),  v.  Atchison,  Topeka  & Santa  Fe  Railway. 

The  subject  matter  of  the  question  in  dispute  is  the  application  of 
Article  IV,  Decision  No.  2,  in  accordance  with  the  provisions  of  sec- 
tion 3,  Article  XIII,  thereof,  to  employees  coming  under  rule  15  of 
the  national  agreement  between  the  United  States  Railroad  Adminis- 
tration and  the  Federated  Shop  Employes,  Railway  Employes  De- 
partment of  the  American  Federation  of  Labor. 

The  contention  of  each  side  is  set  forth  in  a joint  submission  un- 
der the  caption  “ Facts.” 

The  representatives  of  the  employees  contend  that  the  employees 
assigned  to  work  under  rule  15  are  entitled  to  13  cents  times  3.156 
hours  divided  by  12,  which  shall  be  added  to  the  rate  provided  for 
by  rule  15. 

The  representatives  of  the  carrier  contend  that  the  employees 
assigned  to  work  under  rule  15  are  entitled  to  13  cents  times  204 
hours,  which  is  to  be  added  to  the  rate  provided  for  by  rule  15. 

Rule  15  of  the  national  agreement  above  referred  to  reads  as  fol- 
lows : 

Employees  regularly  assigned  to  perform  road  work  and  paid  on  a monthly 
basis  shall  be  paid  not  less  than  the  minimum  hourly  rate  established  for  the 
corresponding  class  of  employees  coming  under  the  provisions  of  this  schedule, 
on  the  basis  of  365  eight-hour  days  per  calendar  year,  with  pay  at  the  rate  of 
time  and  one-half  time  for  Sundays  and  holidays  designated  herein ; otherwise, 
overtime  will  not  be  paid.  Where  meals  and  lodging  are  not  furnished  by  the 
railroad,  or  when  the  service  requirements  make  the  purchase  of  meals  and 
lodging  necessary  while  away  from  home  point,  employees  will  be  paid  actual 
expenses.  This  service  is  distinct  and  separate  from  that  performed  by  any 
other  class  of  employees  coming  under  the  provisions  of  this  schedule  and  is  not 
to  be  confused  therewith ; the  employees  assigned  to  it  shall  not  be  assigned  to 
or  used  to  perform  the  construction,  repair,  and  emergency  work  assigned  to 
the  other  employees  under  the  provisions  of  the  general  and  special  rules  of  this 
schedule. 

Note. — The  following  is  an  example  to  be  followed  in  arriving  at  the 
monthly  rate : 

Hours. 

365  days  multiplied  by  8 equals 2, 920 

59  Sundays  and  holidays  at  one-half  time  will  be  59  multiplied  by  4, 

equaling 236 

Total  hours  to  be  paid  for 3, 156 

The  monthly  salary  is  arrived  at  by  dividing  the  total  earnings  of  3,156  hours 
by  12 ; no  overtime  is  allowed  for  time  worked  in  excess  of  eight  hours  per  day ; 
on  the  other  hand,  no  time  is  to  be  deducted  unless  the  employee  lays  off  of 
his  own  accord. 
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The  basis  of  the  Board’s  decision  as  to  modification  of  rules,  etc., 
is  set  forth  in  the  preface  of  Decision  No.  2 in  the  following  lan- 
guage : 

The  Board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  force 
and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  under 
the  authority  of  the  United  States  Railroad  Administration.  Pending  the  pre- 
sentation, consideration,  and  determination  of  the  questions  pertaining  to  the 
continuation  or  modification  of  such  rules,  conditions,  and  agreements,  no 
changes  therein  shall  be  made  except  by  agreement  between  the  carrier  and 
employees  concerned. 

Sections  6 and  7,  Article  XIII,  of  Decision  No.  2 read  as  follows : 

Sec.  6.  The  increases  in  wages  and  the  rates  hereby  established  shall  be  in- 
corporated in  and  become  a part  of  existing  agreements  or  schedules. 

Sec.  7.  Except  as  specifically  modified  herein,  the  rules  regulating  payments 
of  overtime  or  working  conditions  in  all  branches  of  service,  and  the  estab- 
lished and  accepted  methods  of  computing  time  and  compensation  thereunder, 
shall  remain  in  effect  until  or  unless  changed  in  the  manner  provided  by  the 
Transportation  Act,  1920. 

Decision. — The  provisions  of  rule  15,  quoted  above,  were  not 
specifically  modified  by  Decision  No.  2,  and  the  employees  regularly 
assigned  thereunder  shall  receive  the  increase  of  13  cents  per  hour 
on  the  basis  of  3,156  hours  per  calendar  year,  as  provided  therein. 


INTERPRETATION  NO.  4 TO  DECISION  NO.  2— DOCKET  NO.  70. 

Chicago,  III.,  November  9,  1920.  ' 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Will  the  overtime  rate  for  passenger  engineers,  which 
in  some  instances  was  greater  than  one-eighth  of  the  daily  rate,  be 
increased  in  the  same  proportion  as  the  daily  rate  under  Decision 
No.  2? 

Decision. — No.  The  overtime  rate  for  engineers  in  passenger  serv- 
ice shall  be  not  less  than  one-eighth  of  the  increased  daily  rate  as 
provided  for  in  Decision  No.  2,  preserving  former  higher  flat-over- 
time rates. 


INTERPRETATION  NO.  5 TO  DECISION  NO.  2— DOCKET  NO.  71. 

Chicago,  III.,  November  16,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Shall  the  passenger  minimum,  under  paragraphs  (a) 
and  (b)  of  Article  I of  the  existing  agreement,  which  provides  a 
daily  minimum  of  $6.05  for  engineers,  and  which  is  5 cents  in  excess 
of  the  minimum  rate  established  by  Supplement  No.  15  to  General 
Order  No.  27,  be  increased  by  Decision  No.  2? 

Decision. — Yes.  Under  Article  VI  of  Decision  No.  2 it  is  provided 
that  certain  amounts  per  mile,  per  hour,  or  per  day  shall  be  added  to 
rates  established  by  or  under  the  authority  of  the  United  States  Bail- 
493680— 21 6 
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road  Administration.  The  minimum  daily  rate  of  $G.05  for  engi- 
neers was  established  under  General  Order  No.  27.  and  to  this  rate 
there  should  be  added  80  cents,  as  provided  in  Decision  No.  2,  thus 
making  the  minimum  daily  rate  for  engineers  in  passenger  service 
$6.85. 


INTERPRETATION  NO.  6 TO  DECISION  NO.  2.— DOCKET  NO.  72. 

Chicago,  III.,  November  16,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Shall  the  minimum  rate  for  mine-run  service,  pro- 
vided for  in  paragraph  (b)  of  article  4 of  the  agreement  for  engi- 
neers, which  is  $6.35  per  day,  or  for  100  miles  or  less,  be  increased 
by  Decision  No.  2? 

The  minimum  rate  was  retained  by  reason  of  the  fact  that  it  was 
higher  than  the  mileage  rate  authorized  by  the  application  of  sup- 
plement No.  15  to  General  Order  No.  27  when  certain  classes  of 
engines  were  used. 

Decision. — Yes.  Under  Article  VI,  Decision  No.  2,  it  is  provided 
that  certain  amounts  per  mile,  per  hour,  or  per  day  shall  be  added 
to  rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration.  The  minimum  daily  rate  of  $6.35  for 
engineers  was  established  under  General  Order  No.  27,  and  to  this 
rate  there  should  be  added  $1.04  as  provided  in  Decision  No.  2 (mine 
runs  coming  within  the  class  of  service  for  which  freight  rates  are 
paid),  thus  making  the  minimum  daily  rate  for  engineers  in  mine- 
run  service  $7.39. 


INTERPRETATION  NO.  7 TO  DECISION  NO.  2.— DOCKET  NO.  76. 

Chicago,  III.,  November  16,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Shall  the  rates  of  pay  for  engineers  and  firemen,  as 
covered  by  article  28  (U),  pages  40  to  43,  inclusive,  of  the  existing 
agreement  between  the  Louisville  & Nashville  Railroad  Co.  and  its 
engineers  and  firemen  be  increased  by  Decision  No.  2? 

The  minimum  daily  and  monthly  rates  previously  in  effect  for  the 
runs  were  higher  than  the  revised  main  line  rates  as  provided  for 
in  Supplements  15  and  24  to  General  Order  No.  27. 

Decision. — Yes.  These  minimum  rates  having  been  established  by 
or  under  the  authority  of  the  United  States  Railroad  Administra- 
tion, and  it  having  been  the  intent  that  the  increases  specified  in 
Decision  No.  2 should  be  added  to  the  rates  of  compensation  thus 
established,  the  sum  of  $1.04  (this  all  being  freight  service)  should 
be  added  to  the  several  daily  rates  included  in  the  table  to  which 
reference  is  made.  Where  monthly  rates  are  quoted,  such  rates 
should  be  increased  by  $1.04,  multiplied  by  the  number  of  days  con- 
stituting a month  for  regular  assigned  local  crews  other  than  crews 
assigned  on  three-crewed  monthly  salaried  locals. 
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INTERPRETATION  NO.  8 TO  DECISION  NO.  2.— DOCKET  NO.  95. 

Chicago , III.,  November  30,  1920. 

Brotherhood  of  Railroad  Trainmen  v.  Chesapeake  & Ohio  Railway  Co. 

Question . — How  shall  Decision  No.  2 be  applied  to  shifter  brake- 
men? 

Decision. — The  increase  of  $1.04  per  day,  as  specified  in  section  3, 
Article  VII  of  Decision  No.  2 shall  be  applied  to  the  service  in  ques- 
tion, which  is  analogous  to  mine-run  service.  The  table  of  rates  in 
section  4 applies  to  employees  engaged  in  yard  service. 


INTERPRETATION  NO.  9 TO  DECISION  NO.  2.— DOCKETS  73,  74, 

75,  AND  77. 

Chicago,  III.,  December  7,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginenten  v.  Louisville  & Nashville  Railroad  Co. 

Question. — How  shall  Decision  No.  2 be  applied  in  the  following 
cases  ? 

Docket  No.  73. — Minimum  allowance  for  engineers  and  firemen 
when  not  used  in  other  service  during  calendar  day  on  which  dead- 
heading trips  are  made. 

Docket  No.  74. — Rates  for  engineers  and  firemen  in  yard  and  road 
service,  also  hostlers  and  hostler  helpers,  when  attending  court  or 
appearing  for  the  railroad  as  witnesses. 

Docket  No.  75.— Arbitrary  allowance  for  engineers  and  firemen 
for  handling  engines,  with  or  without  trains,  between  shops  and 
passenger  station  at  New  Orleans,  and  between  passenger  station  at 
Evansville  and  shop  at  Howell,  Ind. 

Docket  No.  77. — Rate  for  engineers  operating  regular  runs  on 
Wetumpka  and  Columbiana  branches,  Birmingham  Division,  for 
their  services  as  conductors  plus  amounts  earned  as  engineers. 

Decision. — The  questions  asked  relate  to  the  increasing  of  arbi- 
trary rates  or  special  allowances,  specific  mention  of  which  is  not 
made  in  Decision  No.  2.  These  allowances  are  closely  interwoven 
with  certain  rules.  The  Board  will  give  these  rules  consideration 
when  the  question  of  rules  is  taken  up  for  decision. 


INTERPRETATION  NO.  10  TO  DECISION  NO.  2.— DOCKET  88. 

Chicago,  III.,  December  11^,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Seaboard  Air  Line  Railway  Co. 

Question. — Shall  the  daily  guarantee  for  passenger  service,  estab- 
lished by  Supplement  No.  15  to  General  Order  No.  27,  of  $6  and 
$4.25,  respectively,  for  engineers  and  firemen  be  increased  80  cents 
by  Article  VI  of  Decision  No.  2,  making  the  new  minimum  $6.80 
for  engineers  and  $5.05  for  firemen? 

Decision. — Yes. 
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INTERPRETATION  NO.  11  TO  DECISION  NO.  2.— DOCKET  89. 

Chicago,  III.,  December  14,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Seaboard  Air  Line  Railway  Co. 

Question. — Shall  the  daily  minimum  rates  for  engineers  in  pas- 
senger service,  ranging  from  $6.05  to  $6.21,  which  were  in  effect  prior 
to  the  application  of  Supplement  No.  24  to  General  Order  No.  27, 
and  were  preserved  account  being  higher  than  the  minimum  estab- 
lished therein,  be  increased  by  Decision  No.  2? 

Decision. — Yes.  The  minimum  rates  having  been  established  by 
or  under  the  authority  of  the  United  States  Railroad  Administration, 
and  it  having  been  the  intent  that  the  increases  specified  in  Decision 
No.  2 should  be  added  to  the  rates  of  compensation  thus  established, 
the  sum  of  80  cents  should  be  added  to  the  daily  rates  to  which  ref- 
erence is  made. 


INTERPRETATION  NO.  12  TO  DECISION  NO.  2.— DOCKET  NO.  90. 

Chicago,  III.,  December  14,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Seaboard  Air  Line  Railway  Co. 

Question — How  shall  Decision  No.  2 be  applied  to  engineers  at- 
tending court,  or  being  held  out  of  service  to  attend  court,  in  behalf 
of  the  company? 

Road  engineers  are  now  paid  $10.05  per  calendar  day  and  switch 
engineers  are  now  being  paid  $9.14  per  calendar  day,  paying  their 
own  expenses. 

Decision. — The  question  asked  relates  to  the  increasing  of  arbitrary 
rates  or  special  allowances,  specific  mention  of  which  is  not  made  in 
Decision  No.  2.  These  rates  are  closely  interwoven  with  certain  rules. 
The  Board  will  give  rules  consideration  when  the  question  of  rules 
is  taken  up  for  final  disposition. 


INTERPRETATION  NO.  13  TO  DECISION  NO.  2.— DOCKET  103. 

Chicago,  III.,  December  14,  1920. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Northern  Pacific  Railway  Co. 

Question. — How  shall  Decision  No.  2 be  applied  to  the  guaranteed 
minimum  daily  rate  for  engineers  and  firemen  engaged  in  short 
turn-around  passenger  service? 

Rule  3 ( d ),  engineers5  schedule,  reads: 

In  short  turn-around  passenger  service,  the  earnings  from  mileage,  overtime, 
or  other  rules  applicable  for  each  day  service  is  performed  shall  be  not  less 
than  $6. 
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Rule  3 (d),  firemen’s  schedule,  reads: 

In  short  turn-around  passenger  service,  the  earnings  from  mileage,  overtime, 
or  other  rules  applicable  for  each  day  service  is  performed  shall  be  not  less 
than  $4.25. 

Decision. — Apply  Article  VI  of  Decision  No.  2,  adding  80  cents 
to  each  of  the  rates  specified. 


INTERPRETATION  NO.  14  TO  DECISION  NO.  2.— DOCKET  104. 

Chicago,  III.,  December  17,  1920. 

Brotherhood  of  Locomotive  Engineers  v.  Illinois  Central  Railroad  Co. 

Question. — (a)  Shall  the  overtime  rate  for  passenger  engineers, 
which  in  some  instances  was  greater  than  one-eighth  of  the  daily 
rate,  be  increased  by  the  application  of  Decision  No.  2 ? 

(&)  Shall  the  daily  guarantee  in  passenger  service,  which  is  $6 
for  engineers  and  $4.25  for  firemen,  be  increased  80  cents  by  Article 
VI  of  Decision  No.  2? 

Decision. — (a)  The  overtime  rate  for  engineers  in  passenger 
service  shall  be  not  less  than  one-eighth  of  the  increased  daily  rate 
as  provided  for  in  Decision  No.  2,  preserving  former  higher  flat  over- 
time rates. 

(b)  Yes. 
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REGULATIONS  OF  THE  LABOR  BOARD. 


A— ORDERS. 

Order  No.  1. 

Washington,  D.  C.,  April  19,  1920. 

It  is  decided  and  ordered  by  the  Board  as  one  of  the  rules  govern- 
ing its  procedure  that,  as  the  law  under  which  this  Board  was  created 
and  organized  makes  it  the  duty  of  both  carriers  and  their  employees 
and  subordinate  officials  having  differences  and  disputes  to  have  and 
hold  conferences  between  representatives  of  the  different  parties  and 
interests,  to  consider,  and,  if  possible,  to  decide  such  dispute  in  con- 
ference, and  where  such  dispute  is  not  decided  in  such  conference  to 
refer  it  to  this  Board  to  hear  and  decide;  and  as  it  is  further  con- 
templated and  provided  by  the  law  that  pending  such  conference, 
reference  to  and  hearing  by  this  Board  it  shall  be  the  duty  of  all 
carriers,  their  officers,  employees,  and  agents  to  exert  every  reasonable 
effort  and  adopt  every  available  means  to  avoid  any  interruption  to 
the  operation  of  any  carrier  growing  out  of  any  such  disputes ; there- 
fore this  Board  will  not  receive,  entertain,  or  consider  any  applica- 
tion or  complaint  from  or  by  any  party,  parties,  or  their  representa- 
tives, who  have  not  complied  with  or  who  are  not  complying  with 
the  provisions  of  the  law,  or  who  are  not  exerting  every  reasonable 
effort  and  adopting  every  available  means  to  avoid  any  interruption 
to  the  operation  of  any  carrier  growing  out  of  any  dispute  between 
the  carrier  and  employees. 

Any  party  or  parties,  person  or  persons  desiring  to  bring  before 
or  secure  a hearing  by  this  Board  of  any  complaint,  grievance,  or 
dispute,  must  first  file  with  the  secretary  of  the  board  a complaint 
or  application  in  writing,  showing  by  express  statement  and  facts  set 
out,  among  other  things,  that  the  dispute  is  one  which  this  Board  is 
authorized  to  hear  and  decide,  and  that  the  petitioners  or  applicants 
belong  to  the  class  or  classes  of  persons  or  carriers  authorized  to 
make  such  application,  and  that  the  applicants  have  been  and  are 
complying  with  the  requirements  and  provisions  of  the  law. 

When  so  filed  and  docketed  by  the  secretary,  it  shall  by  him  be 
brought  to  the  attention  of  the  Board,  which  will  then  make  such 
orders  as  to  notice,  answers  of  parties  affected,  and  further  hearings 
as  in  its  opinion  the  nature  and  character  of  the  matter  involved 
may  require. 

All  applications  and  cases  presented  will  be  considered  and  decided 
in  the  order  in  which  they  have  been  filed  with  the  Board,  unless  in 
the  opinion  of  the  Board  the  public  interests  require  a change  of 
precedence.  All  motions  or  requests  to  expedite  the  consideration  of 
a case  must  be  made  in  writing,  stating  reasons,  and  filed  with  the 
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secretary.  All  applicants  shall  comply  with  all  other  rules  of  pro- 
cedure hereafter  adopted  by  this  Board. 


B— FORMS. 

Application  fob  Decision. 

[Form  No.  RLB-101.] 

[By  chief  executive  of  carrier,  or  chief  executive  of  organization  representing  employees 
or  subordinate  officials,  or  duly  authorized  representative  of  100  or  more  unorganized 
employees  or  subordinate  officials.  See  Note  A.] 

To  the  United  States  Railroad  Labor  Board: 

Your  petitioner 

Name  and  address  of  chief  executive  or  representative. 

avers : That  he  represents  the  following  named  carrier,  or  organization  of  em- 
ployees, or  subordinate  officials,  or  100  or  more  unorganized  employees  or  sub- 
ordinate officials : 


That  a dispute,  hereinafter  set  forth,  is  pending  between  the  party  above 


named  and 


Name  of  carrier  or  organization. 


in  which  dispute  those  whom  he  represents  are  directly  interested ; 

That  the  authorized  representatives  of  the  above-named  parties  have  con- 
ferred (or  attempted  to  confer)  and  failed  to  reach  an  adjustment,  and  have 
exerted  and  are  now  exerting  every  reasonable  effort,  and  have  adopted  and 
are  now  adopting  every  available  means  to  avoid  any  interruption  to  the  oper 
ation  of  any  carrier  growing  out  of  the  dispute  in  question;  and  are  not  pro- 
moting, aiding,  or  abetting  any  strike,  walkout,  or  lockout  growing  out  of  said 
dispute;  and  that  there  is  no  appropriate  adjustment  board  to  which  this  dis- 
pute may  be  submitted.  ( See  Note  B. ) 


That  rules  or  an  agreement  governing  wages  and  working  conditions  not  j 


I are 

are  notj 

in  effect  between  the  said  carrier  and  its  employees  interested  in  this  dispute ; 


(If  such  rules  or  agreement  are  in  effect,  set  out  date  thereof  and  name  of  parties  signa- 
tory thereto.) 


That  the  facts  of  the  dispute  are  as  set  forth  in  exhibit  form  and  attached 
to  this  application.  (See  Note  C.) 

Petitioner  asks  that  this  application  be  docketed  for  decision,  that  the  in- 
terested parties  be  duly  notified,  and  that  the  Board  decide  this  dispute  as 
soon  as  practicable. 


An  opportunity  for  oral 


presentation  not } 


desired. 


Signed  this day  of 


192 — 


Signature  of  petitioner.  (See  Note  D.)  : 


Note  A. — When  two  or  more  carriers  or  two  or  more  organizations  desire  to  join  in  ] 
the  submission  of  the  same  dispute  to  the  Board,  the  chief  executive  of  each  such  carrier  \ 
or  organization  is  required  to  certify  thereto. 

Note  B. — When  a dispute  is  brought  to  the  Board  as  a result  of  failure  to  secure  con-  1 
ference,  it  must  appear  by  the  exhibits  that  reasonable  efforts  to  secure  conference  have  3 
been  made.  The  Board  approves  the  existing  practice  requiring  that  in  the  first  instance 
the  representatives  of  the  organizations  seeking  conference  or  conferring  should  be  the 
duly  authorized  representatives  selected  by  the  employees  in  the  service  of  the  carrier 
directly  interested  in  the  dispute.  Applications  for  conference  should  be  made  to  the 
designated  officer  of  the  carrier  or  organization,  unless  such  officer  is  unavailable,  and 
if  so,  such  ifact  shall  appear  herein. 

Note  C. — Describe  briefly,  but  clearly,  matter  in  dispute,  specifically  stating  grievances, 
rules,  or  articles  of  agreement,  working  conditions,  or  compensation  of  which  petitioner  ; 
complains.  A joint  statement,  signed  by  all  parties,  setting  out  facts  which  are  agreed  to, 
should  be  submitted  by  petitioner. 

Note  D. — If  those  whom  the  petitioner  represents  are  unorganized,  their  signatures 
and  occupations  shall  be  attached  in  exhibit  form. 
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ANNOUNCEMENT. 

Chicago , III.,  May  19,  1920. 

In  view  of  the  fact  that  this  Board  is  receiving  many  applications 
from  all  sorts  of  bodies  and  associations,  classes,  and  persons  to 
take  up  other  cases  of  dispute  aside  from  the  one  now  being  heard 
and  is  repeatedly  urged  by  various  interests  and  persons  of  different 
points  in  the  United  States  to  at  once  hear  and  settle  other  disputes 
and  take  up  at  once  and  settle  matters  not  properly  before  it,  in  dis- 
regard of  and  even  to  the  extent  of  displacing  the  case  now  under 
consideration,  and  in  view  of  the  fact  that  the  purposes  and  provi- 
sions of  the  law  under  which  we  are  acting  do  not  seem  to  be  fully  or 
generally  understood,  and  many  misleading  statements  as  to  the 
positions  of  the  Board  and  its  probable  or  possible  action  are  in 
circulation,  inducing  unrest  and  confusion  and  injury  to  the  public, 
the  Board  makes  the  following  statement  for  the  benefit  of  the  pub- 
lic and  all  concerned : 

The  Transportation  Act  of  1920,  by  which  this  Board  was  created 
and  under  which  it  acts,  expressly  named  and  described  the  classes 
of  applicants  entitled  to  be  heard  and  what  should  be  done  to  en- 
title them  to  a hearing.  The  purpose  of  the  act  was  to  prevent  inter- 
ference with  traffic  and  interruption  of  operation  of  any  carrier,  and 
to  accomplish  a settlement  between  the  railroads  and  their  employees 
and  subordinate  officials  that  would  be  just  and  fair  to  all,  including 
the  public.  And  it  was  intended  to  do  this  without  interruption  of 
traffic. 

The  act  expressly  names  and  describes  the  persons  entitled  to  come 
before  the  Board,  the  kind  and  character  of  disputes  to  be  heard 
and  settled,  and  prescribes  what  the  applicant  shall  do  before  being 
heard.  They  must  do  everything  reasonable  and  use  every  effort  to 
avoid  the  interruption  of  operation  of  the  carrier.  A conference 
of  the  parties  must  be  had  or  sought  and  refused  before  the  matters 
can  be  properly  brought  before  the  Board.  When  a dispute  is 
properly  brought  before  the  Board  the  law  directs  that  the  Board 
shall  hear,  and  as  soon  as  practicable  and  with  due  diligence  decide 
on  such  dispute  so  properly  brought  before  it. 

At  the  request  of  the  President  of  the  United  States,  the  Board  met 
in  Washington  the  day  after  its  members  were  confirmed,  effected  an 
organization,  and  at  once  took  over  and  commenced  the  hearing  of 
the  case  now  before  it  involving  matters  of  dispute  and  difference 
between  practically  90  per  cent  of  the  railway  employees  in  the 
United  States  and  the  railroad  executives,  and  it  has  proceeded  with 
this  hearing  from  day  to  day  with  all  possible  diligence. 

As  stated,  the  law  provides  the  Board  shall  hear.  This,  of  course, 
means  that  the  Board  shall  hear  both  sides  to  the  controversy. 
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While  in  Washington  the  Board  heard  for  some  three  weeks  the 
presentation  of  the  case  as  made  by  the  representatives  of  the  em-  : 
ployees.  It  then  moved  its  headquarters  to  Chicago,  as  provided  by  « 
law,  and  at  once  proceeded  with  the  hearing,  and  is  now  hearing  the 
presentation  as  made  and  to  be  made  by  the  representatives  of  the 
carriers. 

Aside  from  the  time  consumed  in  public  hearing,  the  Board  is  j 
engaged  in  hearing  discussions  and  consideration  of  its  other  matters 
of  business  and  of  the  many  applications  coming  to  the  Board  from  ] 
all  sources. 

It  must  be  thoroughly  understood  that  the  Board  can  not  and  will 
not  undertake  to  hear  any  disputes  or  controversies  except  those 
which  it  is  authorized  by  law  to  hear,  and  can  not  and  will  not  hear 
the  application  of  parties  who  are  acting  in  disregard  of  the  law,  and 
who  are  not  complying  with  the  law  and  the  rules  of  the  Board. 

It  must  also  be  thoroughly  understood  that  the  Board  will  not 
allow  the  hearing  of  the  present  case  to  be  disturbed,  embarrassed,  or 
delayed  by  the  attempt  to  get  other  matters  and  cases  before  it.  No 
more  important  case  can  come  before  this  Board  than  the  one  which 
it  is  now  hearing,  and  there  can  be  no  plausible  reason  for  or  just 
excuse  for  this  Board  to  allow  the  hearing  of  this  case  to  be  displaced, 
disturbed,  or  delayed  by  other  matters. 

The  hearing  of  this  case  will  be  pushed  to  a conclusion  as  rapidly 
as  is  consistent  with  justice  and  fair  dealing,  and  a decision  will  be 
announced  as  soon  as  the  Board  can  reach  an  intelligent  and  just 
conclusion. 

As  to  all  other  applicants  and  matters  which  different  parties  are  ' 
seeking  to  bring  before  it,  the  Board  will  grant  a hearing  in  due 
order  and  at  the  proper  time  to  all  parties,  associations,  and  interests 
entitled  under  the  act  to  be  heard,  but  only  when  they  have  properly 
complied  with  the  terms  of  the  law.  Nothing  will  be  gained  by  any 
party  in  interest  who  endeavors  to  deflect  the  Board  from  this  course,  i 

The  Board  will  proceed  in  due  order  to  do  justice  to  all  parties  so  ■ 
far  as  possible,  and  will  especially  have  the  public  interest  in  view. 


ANNOUNCEMENT. 

Chicago,  III.,  June  12,  1920. 

The  United  States  Bailroad  Labor  Board  announces  that  it  will 
make  a decision  at  the  earliest  possible  date  on  the  requests  for  wage 
increases  of  railroad  employees  which  were  presented  to  the  Board 
in  the  recent  hearings  held  in  Washington  and  Chicago. 

Inasmuch  as  a hearing  has  not  as  yet  been  given  to  the  representa- 
tives of  certain  Short  Line  roads  and  other  carriers  which  were  not 
represented  by  the  railroad  executives’  committee,  the  decision  will 
necessarily  cover  only  the  employees  of  the  roads  represented  by  the 
executives’  committee  and  of  such  other  roads  as  are  properly  before 
the  Board.  The  decision,  however,  will  cover  approximately  93  per 
cent  of  the  railroad  employees  of  the  United  States,  and  it  is  stated 
that  the  Board,  as  soon  as  practicable,  will  give  a hearing  to  the 
representatives  of  the  Short  Line  and  other  carriers  not  represented 
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at  the  recent  hearings,  and  as  soon  thereafter  as  possible  a decision 
for  the  employees  of  these  carriers  will  also  be  made. 

The  decision  will  be  effective  as  of  May  1,  1920,  and  will  apply, 
according  to  the  time  served,  to  all  employees  who  were  in  the  service 
as  of  May  1 and  who  remained  therein  or  who  have  come  into  the 
service  since  and  remained  therein. 


ANNOUNCEMENT. 

Chicago , III.,  December  17,  1920. 

The  importance  of  maintaining  the  uninterrupted  operation  of  the 
railroads  must  be  manifest  to  everyone.  Congress  by  the  Transpor- 
tation Act  of  1920  made  it  the  duty  of  all  carriers  and  their  officers, 
employees,  and  agents  to  exert  every  reasonable  effort  and  adopt 
every  available  means  to  avoid  any  interruption  to  the  operation  of 
carriers  growing  out  of  labor  disputes.  The  act  further  makes  it  the' 
duty  of  the  carriers  and  employees  directly  interested  in  the  dispute 
to  confer  and,  if  possible,  decide  such  disputes  in  conference.  Any 
dispute  not  decided  in  such  conference  is  required  by  the  act  to  be 
referred  by  the  parties  to  the  United  States  Railroad  Labor  Board 
for  its  decision. 

It  has  come  to  the  knowledge  of  this  Board  that  certain  carriers 
have  intimidated  and  coerced  individual  employees  seeking  the  re- 
dress of  grievances,  refused  to  confer  with  their  employees  thereon, 
have  discharged  representatives  of  organizations  who  sought  a con- 
ference pursuant  to  the  act,  and  have  refused  to  refer  disputes  to  this 
Board  for  its  decision.  Such  carriers  have  disobeyed  the  letter  and 
spirit  of  the  act  and  are  violators  of  the  law,  which  it  is  the  duty  of 
all  citizens  faithfully  to  support  and  obey. 

It  has  come  to  the  knowledge  of  the  Board  that  certain  organiza- 
tions of  railroad  employees  have  refused  to  refer  disputes,  undecided 
in  conference,  to  this  Board  and  have  submitted  strike  ballots  thereon 
to  their  membership,  thereby  demoralizing  the  service,  disturbing 
shippers  and  the  public,  and  interrupting  the  orderly  and  regular 
processes  of  transportation  necessary  for  the  well-being  of  the  coun- 
try. Such  conduct,  in  the  judgment  of  this  Board,  constitutes  dis- 
obedience to  the  letter  and  spirit  of  the  act.  All  persons  furthering 
such  measures  are,  in  the  judgment  of  this  Board,  violators  of  the 
law  which  it  is  the  duty  of  all  citizens  faithfully  to  support  and  obey. 

Accordingly,  the  Board  calls  upon  the  officers  of  all  carriers  subject 
to  the  act  to  obey  it  in  letter  and  spirit,  and  particularly  calls  upon 
them  to  meet  in  conference  representatives  of  the  employees  seeking 
the  decision  of  disputes;  to  decide  such  disputes  in  conference,  if 
possible,  and  if  not  possible,  to  join  in  referring  such  disputes  to  this 
Board,  and  to  refrain  from  in  any  manner  intimidating  employees 
seeking  the  redress  of  grievances  or  punishing  representatives  of  em- 
ployees seeking  conference. 

The  Board  also  calls  upon  all  organizations  of  employees  of  car- 
riers subject  to  this  act  to  obey  it  in  letter  and  spirit  and  particularly 
calls  upon  them  to  join  in  a reference  of  the  dispute  to  this  Board  if 
it  is  not  possible  to  decide  it  in  conference,  and  to  refrain  from  sub- 
mitting strike  ballots  to  the  membership  in  advance  of  such  reference. 
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The  interest  of  the  public  as  well  as  that  of  the  officers  and  em- 
ployees of  carriers  requires  that  such  officers  and  employees  faith- 
fully observe  the  provisions  of  the  act.  Departures  from  its  letter 
and  spirit,  if  persisted  in,  will  be  widely  imitated,  its  purposes  de- 
stroyed, transportation  interrupted,  and  the  well-being  of  our  people 
impaired. 

The  Board  believes  that  consideration  by  the  parties  of  the  conse- 
quence of  the  practices  referred  to  will  prevent  any  recurrence 
thereof. 

The  Board  for  its  part  will  continue  its  efforts  to  expedite  the  hear- 
ing and  decision  of  disputes  referred  to  it,  and  with  increasing  suc- 
cess, as  its  organization  and  procedure  is  now  well  established. 


COURT  DECISIONS. 


H.  W.  Wendele,  vice  president  of  the  International  Brotherhood  of  Sta- 
tionary Firemen  and  Oilers,  on  behalf  of  himself  as  an  'employee  of  the 
respondent  common  carriers  herein  named,  as  a member  of  Local  Union 
447,  of  the  said  International  Union,  and  on  behalf  of  25  local  unions  of  said 
brotherhood,  complainant,  v.  the  Union  Pacific  Railroad  Co.;  Missouri, 
Kansas  & Texas  Railroad  Co.;  the  Atchison,  Topeka  & Santa  Fe  Railway 
Co.;  the  St.  Louis-San  Francisco  Railroad  Co.;  the  Missouri  Pacific 
Railroad  Co.;  the  Kansas  City  Southern  Railroad  Co.;  the  Chicago,  Rock 
Island  & Pacific  Railway  Co.;  Kansas  City,  Mexico  & Orient  Railway  Co.; 
and  Midland  Valley  Railroad  Co.,  respondents. 

[Court  of  Industrial  Relations,  Kansas.  Docket  No.  3293.  June  15,  1920.] 

Opinion. 

By  Huggins,  presiding  judge:  The  complaint  in  this  case  was  filed 
on  the  1st  day  of  March,  1920,  by  H.  W.  Wendele  as  vice  president 
of  the  International  Brotherhood  of  Stationary  Firemen  and  Oilers, 
on  behalf  of  himself  as  an  employee  of  respondent,  the  Union  Pacific 
Railroad  Co.,  and  in  his  official  capacity  on  behalf  of  the  members  of 
25  local  unions  of  said  international  brotherhood  located  at  various 
towns  in  Kansas. 

Against  the  original  complaint  in  this  action  various  motions  were 
filed,  and  upon  the  hearing  of  said  motions,  at  the  request  of  Mr. 
Wendele,  the  complainants  were  permitted  to  file  an  amended  com- 
plaint setting  out  more  definitely  certain  matters  which  this  court 
deemed  essential.  The  amended  complaint  upon  which  the  case  was 
tried  was  filed  on  the  28th  day  of  April,  1920. 

The  amended  complaint  alleges  that  H.  W.  Wendele  is  vice  presi- 
dent of  said  international  brotherhood ; that  he  is  a resident  of  Mar- 
shall County,  Kans.,  and  the  city  of  Marysville,  in  said  State;  that 
as  such  vice  president  he  is  duly  authorized  to,  and  does,  bring  this 
action  on  behalf  of  said  local  unions  and  all  the  members  thereof  and 
of  all  other  persons  similarly  situated;  that  the  members  of  said 
local  unions  of  said  international  brotherhood  are  employed  by  the 
various  respondents  named  and  that  all  such  members  are  residents 
of  the  State  of  Kansas;  that  the  respondents  are  engaged  in  the 
transportation  of  passengers  and  freight  within  the  State  of  Kansas 
and  are  common  carriers  as  described  in  the  industrial  laws  of  the 
State  of  Kansas. 

The  complaint  also,  in  considerable  detail,  states  the  various  classes 
and  kinds  of  work  and  labor  performed  by  members  of  said  local 
unions  and  alleges  that  a controversy  has  arisen  between  the  members 
of  said  local  unions  engaged  as  aforesaid  and  the  respondents  and 
each  of  them ; that  said  controversy  has  been  continuing  for  a period 
of  more  than  30  days  prior  to  the  filing  of  the  first  complaint  herein, 
and  that  said  respondents  and  each  of  them  have  failed,  neglected, 
and  refused,  and  still  refuse,  to  make  a settlement  of  the  controversy 
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with  said  complainants  or  to  reach  any  fair  agreement  with  them  in 
the  premises;  that  said  controversy  is  caused  by  the  failure  and 
neglect  of  said  respondents  to  pay  said  workers  and  members  of  said 
local  unions  a fair  wage,  to  which  said  workers  are  entitled ; that  said 
controversy  has  endangered,  and  is  continuing  to  endanger,  the  con- 
tinuity and  efficiency  of  the  service  and  the  operation  of  said  rail- 
roads and  each  of  them ; that  said  controversy  between  the  members 
of  said  local  unions  and  said  respondents  is  further  endangering  the 
continuity  and  efficiency  of  the  service  of  said  common  carriers  by 
leading  to  other  and  further  disputes  and  controversies  between  said 
respondents  and  their  employees,  and  between  other  employers  and 
workers  engaged  in  similar  employment  within  the  State  of  Kansas. 

The  complainants  pray  that  this  court  take  jurisdiction  of  the  con- 
troversy and  that  at  the  conclusion  of  its  investigations  and  hearings 
a reasonable  wage  be  established  by  the  court  to  continue  until  som$ 
reasonable  agreement  is  reached  between  the  parties,  and  that  the 
court  prescribe  reasonable  rules  and  regulations  in  the  premises. 

The  answers  filed  by  the  various  respondents  are  very  similar. 
They  contain  the  following  statements : 

First.  A general  denial. 

Second.  That  the  respondents  are  engaged  in  interstate  commerce. 

Third.  That  at  the  time  the  alleged  controversy  arose,  the  respond- 
ents were  under  Government  control. 

Fourth.  That  under  Government  control,  wTages  were  fixed  by  the 
United  States  Railroad  Administration. 

Fifth.  That  since  the  roads  were  returned  to  the  owners,  the  re- 
spondents have  been  paying  the  wages  fixed  by  the  Director  General, 
as  required  by  section  312  of  the  Transportation  Act  of  1920. 

Sixth.  That  the  International  Brotherhood  of  Stationary  Firemen 
and  Oilers  on  the  1st  of  March,  1920,  when  the  official  control  of 
railroads  ended,  had  a complaint  pending  before  the  Director  General 
covering  all  the  matters  complained  of  in  the  complaint  herein  and 
that  since  the  1st  of  March  the  international  brotherhood  had  made 
no  complaint  to  the  respondents. 

Seventh.  That  the  act  of  Congress  approved  February  28,  1920,. 
known  as  the  Transportation  Act  of  1920,  provides  the  means  for  the 
settlement  of  such  disputes,  and  that,  therefore,  this  court  has  no 
jurisdiction  over  any  question  involving  wages  to  be  paid  to  any 
railroad  employee. 

Eighth.  That  the  respondents  are  unable  to  pay  an  increased  wage 
to  the  complainants  with  their  present  revenues  and  that  any  order 
of  this  court  raising  wages  would  affect  the  revenues  of  the  re- 
spondents to  the  detriment  of  the  United  States  Government  and  will 
be  in  violation  of  section  307  of  said  Transportation  Act  of  1920. 

Ninth.  That  the  employees  represented  by  the  complainants  are 
engaged  in  interstate  commerce  and  that  the  respondents  are  ready 
and  willing  to  comply  with  the  terms  of  the  Transportation  Act 
of  1920,  as  required  by  section  301  of  said  act,  by  forming  adjust- 
ment boards,  and  if  they  are  thereby  unable  to  agree  with  their 
employees,  are  ready  and  willing  to  submit  all  matters  of  difference 
to  the  railroad  board,  as  set  out  in  section  204  of  said  act. 

Tenth.  That  frequent  increases  of  wages  to  stationary  firemen 
and  oilers  have  been  made  from  time  to  time  since  January,  1915. 
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The  evidence  in  this  case  fairly  shows  that  H.  W.  Wendele  is 
one  of  the  vice  presidents  of  said  international  brotherhood;  that 
at  a meeting  of  the  governing  board  of  said  international  brother- 
hood held  at  St.  Louis  in  the  month  of  February,  1920,  by  vote  of 
said  governing  board,  the  said  Wendele  was  duly  authorized  and 
empowered  to  act  independently  of  the  general  governing  board  and 
to  bring  this  action  in  this  court  on  behalf  of  all  the  local  unions 
situated  in  the  State  of  Kansas.  The  evidence  further  shows  that  the 
regular  officers  of  the  said  local  unions  have  been  duly  notified  of  the 
action  taken  by  the  said  Wendele  as  vice  president;  and  that  by 
action  of  said  local  unions  in  the  regular  way,  the  authority  of  the 
said  Wendele  to  bring  this  action  on  behalf  of  said  local  unions 
has  been  duly  indorsed  and  acquiesced  in ; and  that  the  said  Wendele 
has  the  authority  to  so  bring  such  actions  both  from  the  governing 
board  of  said  international  brotherhood  and  from  the  duly  elected 
representatives  of  the  local  unions. 

The  evidence  further  shows  that  while  the  members  of  said  local 
unions  are  not  “ road  men  ” and  have  nothing  directly  to  do  with 
the  active  operation  of  the  trains,  they  are  engaged  in  their  various 
capacities  in  work  which  directly  affects  the  operation  of  the  trains 
of  the  respondents  and  that  the  trains  of  said  respondents  handle 
both  intrastate  and  interstate  commerce.  The  work  of  the  members 
of  these  local  unions,  however,  is  all  done  within  the  State  of  Kansas, 
and  the  membership  of  said  local  unions  consists  exclusively  of  resi- 
dents of  the  State  of  Kansas. 

The  evidence  also  shows  that  for  some  time  past  the  membership 
has  been  dissatisfied  with  the  wages  received  and  with  the  hours  of 
labor  and  working  conditions.  The  evidence  shows  that  complaints 
have  from  time  to  time  been  made  to  the  National  Railroad  Ad- 
ministration and  also  to  master  mechanics  and  other  supervising 
employees  of  the  respondents  at  the  various  points  in  Kansas  where 
the  members  of  said  local  unions  have  been  engaged  in  this  work. 
Practically  all  of  these  complaints  were  made  prior  to  March  1,  1920. 
This  complaint,  having  been  filed  on  said  date,  was,  of  course,  filed 
before  the  present  management  of  the  respondents  had  any  oppor- 
tunity on  their  own  responsibility  to  negotiate  and  to  settle  said 
controversy.  If  in  the  answers  filed  by  the  various  respondents  any- 
thing had  been  said  indicating  a desire  to  negotiate  and  to  settle  the 
present  controversy,  the  court  would  have  gladly  granted  time  in 
which  to  conduct  such  negotiations.  However,  the  answers  filed 
show  that  there  is  no  desire  on  the  part  of  the  respondents  to  enter 
into  such  negotiations,  except  under  the  provisions  of  the  Trans- 
portation Act  of  1920.  At  the  time  of  the  filing  of  this  complaint, 
and  at  the  time  evidence  was  introduced  in  this  case,  the  Labor  Board 
provided  for  by  the  Transportation  Act  of  1920  had  not  been  or- 
ganized. 

The  evidence  further  shows  that  the  wage  paid  to  the  various 
classes  of  workers — members  of  said  local  unions — is  unreasonably 
low  and  not  sufficient  to  enable  such  workers  to  provide  their  families 
with  the  necessaries  of  life  and  a reasonable  share  of  the  comforts  of 
life.  An  unmarried  man,  as  shown  by  the  evidence,  could  get  along 
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fairly  well  on  the  present  wage,  but  in  cases  of  men  with  families, 
under  the  present  conditions  of  the  high  cost  of  the  necessaries  of 
life,  the  wage  is  insufficient  to  provide  reasonably  for  the  families 
of  such  workers.  The  membership  of  said  unions  consists  of  sta- 
tionary firemen,  engine  watchmen,  turntable  operators,  flue  borers, 
fire  builders,  engine  wipers,  oilers,  cinder  and  ash  pitmen,  coal-chute 
men,  and  others  engaged  in  the  coaling  of  engines,  truckers,  stowers, 
shippers,  and  other  laborers  working  in  and  about  engines,  turn- 
tables, roundhouses,  and  store  and  supply  houses  in  connection  with 
roundhouses.  The  nomenclature  used  by  the  various  respondents 
and  by  the  men  themselves  to  designate  these  various  classes  of 
workers  is  very  extensive  and  more  or  less  confusing,  but  the  above- 
stated  classes  of  workers,  we  think,  fairly  designate  the  occupations 
of  and  the  work  performed  by  the  members  of  the  local  unions 
affected. 

The  legal  questions  raised  by  the  respondents  in  certain  motions, 
and  particularly  in  answers  filed  in  this  case,  are  very  important 
and  very  perplexing.  The  respondents  contend  that  any  action  by 
this  court  fixing  wages  of  railroad  employees  will  be  in  conflict  with 
clause  3 of  section  8 of  the  Constitution  of  the  United  States,  which 
grants  to  Congress  “ power  to  regulate  commerce  with  foreign  nations 
and  among  the  several  States  and  with  the  Indian  tribes,”  and  that 
any  such  action  by  this  court  would  also  be  in  conflict  with  sections 
300  to  316,  inclusive,  of  the  act  of  Congress  known  as  the  Transporta- 
tion Act  of  1920.  These  two  legal  propositions,  we  think,  require 
some  comment  from  this  court. 

The  tenth  amendment  to  the  Constitution  of  the  United  States 
provides  that  “ the  powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States,  respectively,  or  to  the  people.”  Among  the  powers  not  dele- 
gated to  the  United  States  by  the  Constitution  are  those  powers  known 
as  the  “ police  ” powers,  or  the  powers  to  be  used  to  protect  or  defend 
the  comfort,  well-being,  prosperity,  health,  morals,  and  safety  of  the 
peoples  of  the  several  States.  The  Kansas  industrial  law  is  based 
upon  the  police  power  in  the  broad  sense  of  that  term.  Section  3-a 
of  the  Kansas  industrial  law  declares  that  the  operation  of  certain 
employments  and  industries  specified  therein,  including  railroads,  is 
affected  with  a public  interest  and,  therefore,  subject  to  supervision 
by  the  State  for  the  purpose  of  preserving  the  public  peace,  protect- 
ing the  public  health,  preventing  industrial  strife,  disorder,  and 
waste,  and  securing  regular  and  orderly  conduct  of  the  businesses 
directly  affecting  the  living  conditions  of  the  people  of  this  State 
and  in  the  promotion  of  the  general  welfare. 

By  section  6 it  is  declared  necessary  for  the  public  peace,  health, 
and  general  welfare  that  certain  industries,  including  railroads,  shall 
be  operated  with  reasonable  continuity  and  efficiency  in  order  that 
the  people  of  this  State  may  live  in  peace  and  security  and  be  sup- 
plied with  the  necessaries  of  life. 

By  section  9 of  the  Kansas  law  it  is  declared  necessary  for  the  pro- 
motion of  the  general  welfare  that  workers  engaged  in  any  of  the  said 
industries,  including  railroads,  shall  receive  at  all  times  a fair  wage 
and  have  healthful  and  moral  surroundings  while  engaged  in  such 
labor. 
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In  the  case  of  Simpson  v.  Shepard,  230  U.  S.,  398,  the  Supreme 
Court,  speaking  by  Mr.  Justice  Hughes,  said: 

It  is  competent  for  a State  to  govern  its  internal  commerce,  to  provide  legal 
means  to  create  and  regulate  local  facilities,  to  adopt  protective  measures  of  a 
reasonable  character  in  the  interest  of  the  health,  safety,  morals,  and  welfare  of 
its  people,  although  interstate  commerce  may  incidentally  or  indirectly  be 
involved. 

Of  course,  in  matters  requiring  uniform  national  regulations,  when 
Congress  acts,  the  States  would  be  prevented  from  enacting  any 
legislation  which  might  in  any  way  disturb  the  national  regulations. 
The  National  Government  is  paramount,  but  in  the  absence  of 
Federal  legislation  prohibiting  the  same  there  may  be  a great  variety 
of  State  regulations  indirectly  affecting  interstate  commerce. 

The  relief  sought  by  the  complainants  in  this  action,  if  granted  by 
this  court,  could  have  no  direct  effect  upon  interstate  commerce.  If 
the  wages  fixed  by  this  court  should  be  unreasonably  high,  the  pay- 
ment of  such  wages  by  the  respondents  might  place  an  unjust  burden 
upon  interstate  commerce ; but  if  the  wages  fixed  by  this  court  be  rea- 
sonable, and  if  the  rules  and  regulations  prescribed  be  fair,  then  no 
injury  could  come  to  and  no  unnecessary  burden  could  be  imposed 
upon  interstate  commerce,  but,  on  the  contrary,  interstate  commerce 
would  be  benefited  by  the  action  of  this  court  in  the  premises.  There 
is  no  presumption  that  this  court  will  fix  a wage  or  establish  rules  and 
regulations  so  unfair  as  to  place  an  unjust  burden  upon  interstate 
commerce.  The  presumption  is  to  the  contrary. 

A more  serious  question,  however,  is  the  question  as  to  the  effect  of 
that  provision  of  the  Transportation  Act  of  1920  which  attempts  to 
provide  a means  for  the  settlement  of  disputes  between  carriers  and 
their  employees  and  subordinate  officials.  In  brief,  the  provision 
thus  made  is:  First,  by  means  of  adjustment  boards  to  be  provided 
by  agreement  between  employers  and  employees  without  Govern- 
ment intervention ; and,  second,  if  the  adjustment  boards  fail  to  settle 
the  controversy,  then  a Federal  Labor  Board  is  provided,  consisting 
of  representatives  of  the  three  groups — employers,  employees,  and 
the  general  public.  The  Labor  Board  is  given  power  and  authority 
to  investigate  and  determine,  and  make  findings  of  fact  and  publish 
the  same.  No  authority  is  given  to  enforce  the  order  of  the  Labor 
Board,  nor  is  there  any  authority  granted  for  the  enforcement  of  any 
findings  by  the  adjustment  boards.  Some  of  the  language  used  in 
section  301  of  the  act,  standing  alone,  would  seem  to  be  mandatory, 
but,  taken  in  connection  with  other  sections  of  the  act,  the  import  of 
title  3 — being  that  portion  of  the  act  which  attempts  to  provide 
means  of  settlement  of  disputes — is  simply  an  invitation  to  arbitrate 
with  no  power  or  authority  to  anybody  to  enforce  the  award  of  the 
arbiters.  A careful  analysis  of  title  3 leads  us  to  believe  that  it  in 
no  way  conflicts  with  the  Kansas  law  and  that  the  Kansas  law  in  no 
way  conflicts  with  it. 

Let  us  assume  that  in  this  action  the  Court  of  Industrial  Relations 
should  make  findings  of  fact  and  issue  an  order  establishing  a mini- 
mum wage  for  the  complainants  in  advance  of  the  wage  now  paid. 
Now,  let  us  assume  that,  as  contended  by  the  respondents,  the  mat- 
ter is  already  before  the  Federal  Labor  Board,  and  suppose  30  or  60 
days  after  the  issuance  of  an  order  by  the  Court  of  Industrial  Rela- 
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tions  the  Federal  Labor  Board  should  hand  down  an  arbitration 
award  fixing  a minimum  wage  either  higher  or  lower  than  that  fixed 
by  the  Court  of  Industrial  Relations.  The  award  would  be  a nullity 
unless  accepted  by  both  parties.  There  is  nothing  in  the  Kansas  law 
to  prevent  the  parties  from  agreeing  to  accept  the  Federal  Labor 
Board’s  award  and  coming  into  this  court  and  asking  this  court  to 
approve  the  same.  In  section  8 of  the  Kansas  law  is  found  the  fol- 
lowing statement : 

Such  terms,  conditions,  rules,  practices,  wages,  or  standard  of  wages  so  fixed 
and  determined  by  said  court  and  stated  in  said  orders  shall  continue  for  such 
reasonable  time  as  may  be  fixed  by  said  court,  or  until  changed  by  agreement  of 
the  parties  with  the  approval  of  the  court. 

It  will  be  seen,  therefore,  that  no  matter  by  what  means  or  in  what 
way  the  complainants  and  respondents  may  agree,  whether  by  the  aid 
of  the  Federal  Labor  Board  or  by  private  negotiations,  whenever  they 
agree,  if  the  agreement  provides  a wage  that  is  fair  to  the  general 
public  and  approved  by  this  court,  the  order  of  this  court  is  auto- 
matically suspended  and  set  aside  and  the  agreement  becomes  effec- 
tive. It  will,  therefore,  be  seen  that  the  Kansas  law  can  not  in  any 
way  conflict  with  the  Federal  law,  but  may  be  supplementary  to  it. 
There  can  be  no  conflict,  because  the  order  made  by  the  Court  of  In- 
dustrial Relations  is  temporary  in  its  nature,  is  intended  only  to  be 
enforeable  until  the  parties  may  agree,  and  is  provided  for  the  pro- 
tection of  the  general  public  against  the  inconvenience,  hardships, 
and  suffering  which  so  often  follow  in  the  wake  of  industrial  warfare. 
It  can  not  be  presumed  in  advance  that  the  F ederal  Labor  Board  will 
render  an  award  which  will  be  unfair  to  the  public.  It  can  not  be 
presumed  in  advance  that  the  Court  of  Industrial  Relations  will  re- 
fuse to  approve  a reasonable  award  made  by  the  Labor  Board  if 
agreed  to  by  the  disputants.  Therefore,  it  can  not  be  assumed  at  this 
time  that  there  ever  will  be  any  conflict  between  the  Kansas  law  and 
the  Federal  law.  If  such  a conflict  should  arise  it  will  be  because  of 
the  fact  that  the  Kansas  Court  of  Industrial  Relations  refuses  to 
approve  an  award  made  by  the  Federal  Labor  Board  and  agreed  to 
by  the  parties.  If  the  Kansas  Court  of  Industrial  Relations  should 
ever  do  such  a thing  as  that,  then  will  be  the  time  when  the  respond- 
ents may  take  such  legal  action  as  they  may  see  fit  in  the  premises. 

Another  interesting  proposition  is  the  fact  that  the  Federal  Labor 
Board  has  as  yet  made  no  order  covering  the  matters  in  controversy 
here.  It  may  be  that  the  Federal  Labor  Board  never  will  make  such 
an  order.  This  seems  to  bring  the  present  case  clearly  within  the 
doctrine  announced  in  Missouri  Pacific  Railroad  Co.  v.  Larabee  Flour 
Mills  (211  U.  1^.,  612).  In  the  syllabus  of  that  case  it  was  said: 

The  mere  delegation  by  Congress  to  the  Interstate  Commerce  Commission 
of  certain  national  powers  over  interstate  commerce  is  not  the  equivalent  of  the 
specific  action  by  Congress  in  respect  to  the  particular  matters  involved  which 
prevents  a State  from  making  regulations  conducing  to  the  welfare  and  con- 
venience of  its  citizens  that  may  indirectly  affect  commerce. 

For  all  the  reasons  above  stated,  it  seems  clear  that  this  court,  at 
this  time  at  least,  has  jurisdiction  of  the  matters  in  controversy 
between  the  parties.  The  other  legal  objections  raised  by  the  re- 
spondents, while  interesting,  are  not  considered  of  sufficient  impor- 
tance to  warrant  the  court  in  refusing  to  take  jurisdiction. 
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The  respondents  also  contend  that  there  is  no  such  controversy 
between  the  complainants  and  respondents  as  is  contemplated  by  the 
Kansas  law  and  that  there  is  no  danger  to  the  public  by  reason  of 
the  dispute  as  to  wages.  In  this  we  feel  that  the  respondents  are 
treating  the  matter  too  lightly.  The  evidence  shows  a great  feeling 
of  unrest  among  these  men.  The  wage  they  are  receiving  is  so  low 
as  to  bring  actual  suffering  into  the  families  of  many  of  them,  and 
only  those  most  fortunately  situated  are  able  to  have  the  necessaries 
and  comforts  of  life  in  abundance.  The  recent  so-called  u outlaw 
switchmen  strike  ” has  shown  that  great  loss,  inconvenience,  and  even 
suffering  may  come  to  the  general  public  without  any  concerted 
action  by  constituted  labor  authorities  in  the  form  of  a strike  order 
or  anything  of  that  kind.  The  men  quit  work  simultaneously  be- 
cause they  are  dissatisfied  with  the  conditions  under  which  they  work 
and  with  the  wage  which  they  receive,  and  the  public  is  the  sufferer. 

From  the  evidence  in  this  case  it  seems  to  the  court  plain  that 
there  is  a material  controversy,  and  that  there  is  danger  that  said 
controversy  may  terminate  in  a cessation  of  work  on  the  part  of 
a large  number  of  the  complainants,  which  might  result  very  seriously 
to  the  public.  It  is  argued  that  the  men  will  not  strike  because  the 
Kansas  law  makes  the  strike  unlawful.  Nevertheless,  the  Kansas 
law  distinctly  recognizes  the  right  of  these  men  to  quit  their  em- 
ployment at  any  time,  and  the  mere  fact  that  in  large  numbers  they 
should  become  disgusted  with  the  wage  and  with  the  conditions  under 
which  they  work  would  entitle  them  to  quit  at  any  time.  These  men 
are  required  to  work  seven  days  in  the  week  in  order  to  earn  suffi- 
cient wage  to  support  their  families  even  scantily.  The  evidence 
shows  a state  of  facts  which  would  unquestionably  warrant  this 
court  in  taking  jurisdiction  in  order  to  preserve  the  public  peace, 
protect  the  public  health,  and  promote  the  general  welfare. 

It  is  a very  difficult  matter  to  determine  a minimum  wage,  espe- 
cially in  view  of  the  complex  classification  of  these  complainants  as  to 
their  duties  and  the  labors  which  they  perform.  This  court  con- 
siders, in  arriving  at  what  is  a fair  wage,  the  following : 

In  all  fairness  they  (the  workers)  are  entitled  to  a wage  which  will  enable 
them  to  procure  for  themselves  and  their  families  all  the  necessaries  and  a 
reasonable  share  of  the  comforts  of  life.  They  are  entitled  to  a wage  which  will 
enable  them  by  industry  and  economy  not  only  to  supply  themselves  with  oppor- 
tunities for  intellecutal  advancement  and  reasonable  recreation,  but  also  to 
enable  the  parents  working  together  to  furnish  to  the  children  ample  oppor- 
tunities for  intellectual  and  moral  advancement,  for  education,  and  for  an 
equal  opportunity  in  the  race  of  life.  A fair  wage  will  also  allow  the  frugal 
man  to  provide  reasonably  for  sickness  and  old  age. 

Very  few  of  the  complainants  are  what  are  actually  called  “ skilled 
laborers.”  Some  of  them  are  what  are  known  as  “ common  laborers,” 
but  a very  large  number  of  them  are  engaged  in  a work  which  calls 
for  some  skill  and  much  care  and  fidelity.  The  responsibility  placed 
upon  them  is  very  great,  because  they  are  handling  engines,  cars,  and 
other  equipment  which  must  be  kept  in  the  best  of  condition  in  order 
to  function  in  the  carrying  of  interstate  and  intrastate  commerce. 
The  careless  or  irresponsible  person  could  not  safely  be  trusted  with 
such  work,  and  only  workmen  who  have  some  skill  and  a high  sense 
of  duty  can  safely  be  employed. 
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In  consideration  of  all  the  evidence,  the  court  finds  that  the  fol- 
lowing schedule  of  wages  should  be  allowed  as  minimum  wages  to  the 
various  classes  of  workmen,  to  wit : 

Cents 
per  hour. 


Chief  stationary  engineer,  coal-hoisting  engineers,  and  clamshell  engi- 
neers   60 

Stationary  firemen  and  stokers 55 

Stationary  oilers,  stationary  boiler  washers,  boiler  fillers,  water  tenders, 

power  operators,  transfer  operators,  and  turntable  operators 53 

Pumpers,  storehouse  and  warehouse  foremen,  and  countermen 50 

Engine  watchmen,  herders,  janitors,  engine  washers,  wipers,  headlight 
cleaners,  head-end  painters,  flue  borers,  arch  rattlers,  fire  knockers  or 
cleaners,  water  treaters,  sand-house  employees,  fire  builders,  car  icers, 
and  waterers 47 


Stationary-firemen  helpers  and  boiler-washer  helpers,  water-treater  help- 
ers, sand-house  employee  helpers,  fire-builder  helpers,  ash-pitmen,  ash- 
pitmen  helpers,  cinder-pitmen,  cinder-pitmen  helpers,  rubbish  cleaners, 
lumber  handlers,  roundhouse  and  shop  laborers,  hand  coal  passers, 
hand  coal  conveyers,  hand  coal  crackers,  truckers  shippers  and  like 
handlers  of  materials,  laborers,  and  hostlers 45 

This  wage  scale  shall  be  computed  upon  the  basis  of  an  eight-hour 
day,  with  time  and  a half  for  overtime,  Sundays,  and  legal  holidays. 
Rules,  regulations,  and  practices  now  in  force  and  effect  not  herein 
specifically  mentioned  shall  remain  unchanged. 

In  determining  the  minimum  wage  scale  to  be  applied  in  this  case, 
this  court  takes  into  consideration  the  following,  among  other  rele- 
vant circumstances: 

1.  The  scale  of  wage  paid  for  similar  kinds  of  work  in  other  in- 
dustries ; 

2.  The  relation  between  wages  and  the  cost  of  living ; 

3.  The  hazards  of  the  employment ; 

4.  The  training  and  skill  required; 

5.  The  degree  of  responsibility; 

6.  The  character  and  regularity  of  the  employment ; 

7.  Inequalities  of  increases  in  wages  or  of  treatment,  the  result  of 
previous  wage  orders  or  adjustments;  and 

8.  The  skill,  industry,  and  fidelity  of  the  individual  employee. 

The  evidence  introduced  above  shows  a much  higher  rate  of  wages 

prevailing  throughout  the  State  of  Kansas  in  trades  and  occupations 
somewhat  similar.  However,  those  high  wages  are  paid  only  in  in- 
dustries which  are  in  their  nature  more  or  less  seasonal  in  character. 
The  continuity  and  regularity  of  the  employment  is  a matter  of 
prime  importance,  for  it  is  apparent  that  an  employment  which  is 
seasonal  in  its  nature  must  have  a higher  wage  than  one  in  which 
regular,  steady  work  is  afforded.  It  is  the  annual  earnings  that  must 
govern  rather  than  the  daily  wage.  In  that  respect  the  employment 
of  the  complainants  herein  takes  high  rank.  It  is  continuous. 

The  members  of  the  court  feel  that  the  seven-day  week  ought  to 
be  discouraged.  The  occupation  in  which  these  workers  are  engaged 
must  necessarily  operate  seven  days  in  the  week,  but  wherever  it  is 
reasonably  possible  to  do  so  a revolving  system  should  be  used  so 
that  individual  workers  will  be  allowed  one  day’s  rest  and  recreation 
in  seven.  aTime  and  a half,”  in  the  opinion  of  the  court,  really 
ought  to  be  applied  to  the  seventh  consecutive  day  for  each  worker 
rather  than  to  any  one  particular  day  of  the  week.  At  the  present 
time,  however,  it  is  not  deemed  wise  to  make  an  order  covering  this 
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matter  but  rather  a recommendation,  leaving  time  and  opportunity 
for  working  out  a plan  which  will  give  to  each  faithful  worker  one 
day’s  rest  in  each  week. 

The  evidence  in  this  case  discloses  the  fact  that  many  railroad 
employees  performing  the  same  or  similar  services  as  are  rendered 
by  the  members  of  the  local  unions  of  the  complainant  belong  to  other 
organizations  and  are  under  other  wage  agreements,  and  that  some 
unorganized  workers  performing  the  same  or  similar  services  are 
provided  for  in  wage  agreements  now  in  force  and  effect.  In  this 
proceeding  the  court  wishes  to  avoid  any  possible  interference  with 
existing  wage  agreements  which  appear,  so  far  as  the  evidence  in 
this  case  shows,  to  be  satisfactory.  Therefore  it  becomes  necessary 
in  this  particular  case  to  limit  the  application  of  the  minimum  wage 
scale  herein  specified  to  the  members  of  the  various  local  unions  of 
the  International  Brotherhood  of  Stationary  Firemen  and  Oilers 
and  to  such  other  railroad  employees  performing  the  same  or  similar 
services  who  are  not  now  being  paid  under  other  existing  wage  agree- 
ments. This  seems  to  be  the  only  method  which  the  court  can  adopt 
to  avoid  great  confusion  and  make  it  possible  to  comply  with  the 
order.  This  minimum  wage  scale  shall  apply  only  to  actual  residents 
of  the  State  of  Kansas  and  shall  be  instituted  on  the  first  of  the  ensu- 
ing calendar  month  and  continue  for  a period  of  six  months  there- 
after unless  changed  by  agreement  of  the  parties  with  the  approval 
of  the  court. 

An  order  will  issue  accordingly. 

Judges  Heed  and  Wark  concur. 

ORDER. 

Now,  on  this  16th  day  of  June,  1920,  this  complaint  comes  on  for 
final  order ; and  the  court  being  fully  advised  in  the  premises,  having 
received  all  the  evidence  offered  by  the  parties  hereto,  and  having 
carefully  considered  the  matter,  finds  that  a minimum  wage  scale 
should  be  paid  to  the  complainants — members  of  the  various  local 
unions  of  the  International  Brotherhood  of  Stationary  Firemen  and 
Oilers — and  to  such  other  railroad  employees  performing  the  same 
or  similar  services  who  are  not  now  being  paid  under  other  existing 
wage  agreements,  as  follows,  to  wit : 

Cents 
per  hour. 

Chief  stationary  engineer,  coal-hoisting  engineers,  and  clamshell 

engineers 60 

Stationary  firemen  and  stokers 55 

Stationary  oilers,  stationary-boiler  washers,  boiler  fillers,  water  tenders, 

power  operators,  transfer  operators,  and  turntable  operators 53 

Pumpers,  storehouse  and  warehouse  foremen,  and  countermen 50 

Engine  watchmen,  herders,  janitors,  engine  washers,  wipers,  headlight 
cleaners,  head-end  painters,  flue  borers,  arch  rattlers,  fire  knockers  or 
cleaners,  water  treaters,  sand-house  employees,  fire  builders,  car  icers, 

and  waterers 47 

Stationary-firemen  helpers  and  boiler-washer  helpers,  water-treater  help- 
ers, sand-house  employee  helpers,  fire-builder  helpers,  ash-pit  men,  ash- 
pitmen  helpers,  cinder-pit  men,  cinder-pitmen  helpers,  rubbish  cleaners, 
lumber  handlers,  roundhouse  and  shop  laborers,  hand  coal  passers, 
hand  coal  conveyors,  hand  coal  crackers,  truckers,  shippers  and  like 
handlers  of  materials,  laborers,  and  hostlers 
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This  scale  to  be  computed  upon  the  basis  of  an  eight-hour  day,  with  time 
and  a half  for  overtime,  Sundays,  and  legal  holidays.  Rules,  regulations,  and 
practices  now  in  force  and  effect,  not  specifically  mentioned  herein,  shall  re- 
main unchanged. 

The  court  further  finds  that  said  minimum  wage  scale  should 
apply  only  to  actual  residents  of  the  State  of  Kansas  and  should  be 
put  in  force  and  effect  on  the  first  day  of  July,  1920,  and  should  con- 
tinue in  force  and  effect  for  a period  of  six  months  thereafter,  or 
until  changed  by  agreement  of  the  parties  with  the  approval  of  the 
court.  The  opinion  in  this  case  is  hereby  referred  to  and  made  a 
part  of  this  order. 

It  is  therefore  by  the  court  ordered:  That  the  said  minimum  wage 
scale  as  herein  stated  be  paid  to  the  complainants — members  of  the 
various  local  unions  of  the  International  Brotherhood  of  Stationary 
Firemen  and  Oilers — and  to  such  other  railroad  employees  perform- 
ing the  same  or  similar  services  who  are  not  now  being  paid  under 
other  existing  wage  agreements ; and  that  said  wage  scale  be  in  effect 
on  July  1,  1920,  and  continue  for  six  months  thereafter  unless 
changed  by  agreement  of  the  parties  with  the  approval  of  the  court. 

It  is  further  by  the  court  ordered:  That  this  order  and  this  wage 
scale  shall  apply  only  to  actual  residents  of  the  State  of  Kansas. 

By  the  court  it  is  so  ordered. 

W.  L.  Huggins, 

Clyde  M.  Feed, 

George  H.  Wark, 

J udges. 

Attest : 

Carl  W.  Moore,  Clerk. 


GREGG  v.  STARKS  ET  AL. 

[Court  of  Appeals  of  Kentucky,  October  1,  1920.] 

Clark,  J.:  By  this  action,  pending  in  the  Jefferson  Circuit  Court, 
plaintiff  seeks  to  enjoin  the  defendants  Louisville  & Nashville  Bail- 
road  Co.  and  its  general  manager,  B.  M.  Starks,  from  displacing  him 
as  conductor  on  his  passenger  trains  between  Louisville  and  Bloom- 
field, Ky.,  known  as  trains  Nos.  55  and  56,  in  favor  of  defendant 
William  Pennybacker  and  the  latter  from  accepting  that  run. 

A motion  for  a temporary  injunction  was  refused  by  the  judge  of 
the  lower  court  before  whom  it  was  made,  and  plaintiff  has  renewed 
that  motion  before  me,  in  the  consideration  and  determination  of 
which  I have  had  the  assistance  of  Chief  Justice  Carroll  and  Judges 
Thomas  and  Quin,  who  concur  in  this  opinion. 

Plaintiff’s  right  to  this  particular  run  is  claimed  under  two  pro- 
visions of  what  he  contends  is  the  contract  of  the  defendant  railroad 
company  with  all  of  its  conductors. 

Pennypacker,  who  only  of  the  defendants  has  filed  answer  or  brief 
on  the  motion,  contends  : (1)  That  under  the  contract  he,  rather  than 
plaintiff,  is  entitled  to  the  run  in  controversy;  (2)  that  a decision 
to  that  effect  by  the  Bailway  Board  of  Adjustment  No.  1,  organized 
under  Transportation  Act,  1920,  is  conclusive  of  his  right  thereto; 
(3)  that  plaintiff  is  not  entitled  to  the  benefits  of  the  contract;  and 
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(4)  that  plaintiff  will  not  suffer  irreparable  injury,  has  an  adequate 
remedy  at  law,  and  is  not  entitled  to  an  injunction. 

The  facts,  about  which  there  is  no  dispute,  are : 

Gregg  has  been  in  the  employment  of  the  railroad  company  for  26 
years,  and  for  the  last  20  years  as  a passenger  conductor.  lie  holds 
now  and  has  held  for  the  last  two  years  the  regular  passenger  run  in 
controversy.  Penny  packer  has  been  employed  by  the  company  for 
31  years,  the  past  25  years  as  a regular  freight  conductor,  and  by 
extra  passenger  service  had  qualified  for  a regular  passenger  run 
before  this  controversy  arose. 

On  February  10,  1920,  the  railroad  company,  as  required  by  the 
contract  in  question,  posted  a bulletin  that,  beginning  February  20, 
a regular  work  train  would  be  established;  and  Pennybacker,  being 
the  senior  applicant,  was  assigned  to  it.  This  train  was  annulled 
February  28,  1920,  and  on  March  6,  Pennybacker  filed  application 
with  the  company  for  Gregg’s  run,  which  the  company  declined  to 
grant.  On  April  24,  1920,  an  agreed  statement  of  facts,  the  same  in 
substance  as  above  stated,  was  entered  into  between  Pennybacker 
and  the  railroad  company,  and,  by  their  mutual  agreement,  to  which 
Gregg  was  not  a party,  the  right  of  Pennybacker  under  the  contract 
to  the  run  was  referred  to  Railway  Board  of  Adjustment  No.  1, 
organized  under  the  Federal  Control  Act  of  1918  (U.  S.  Comp.  St. 
1918,  U.  S.  Comp.  St.  Amm.  Supp.,  1919,  3115Ja-3115jp)  and  upon 
submission  to  that  Board,  as  shown  by  a copy  of  the  decision  filed 
with  defendant’s  answer,  it  was  held,  without  assigning  the  reasons 
therefor,  that  defendant  was  entitled  to  the  run.  The  railroad  com- 
pany then  gave  notice  to  Gregg  that  Pennybacker  would  be  given 
the  run,  and  this  action  followed.  Gregg,  if  ousted  by  Pennybacker, 
can  assert  his  seniority  to  the  passenger  run  held  by  Conductor 
Yanarsdale  between  Louisville  and  Lexington,  which  pays  the  same 
as  the  run  in  controversy. 

For  convenience,  we  will  consider  defendant’s  contentions  in  the 
order  in  which  we  have  stated  them,  supra. 

1.  The  two  provisions  of  the  contract  in  controversy,  the  fourth 
paragraph  of  section  (b)  and  section  (j) , are  found  in  article  26, 
headed  “ Seniority  and  filling  vacancies,”  and  read : 

Conductors  displaced  on  account  of  reduction  of  crews  or  other  causes  will 
be  permitted  to  exercise  their  seniority  rights  to  any  run  held  by  a junior 
conductor,  section  (j)  to  govern  passenger  service. 

(;)  Conductors  will  be  required  to  participate  in  extra  passenger  work  be- 
fore being  permitted  to  exercise  their  seniority  rights  to  permanent  passenger 
vacancies. 

Except  for  the  reference  therein  to  (j)  section  (b)  would  unques- 
tionably sustain  defendant’s  contentions,  because  otherwise,  by  its 
unambiguous  terms,  it  gives  any  conductor,  freight  or  passenger, 
a seniority  right  to  any  run  in  either  freight  or  passenger  serv- 
ice “ held  by  a junior  conductor.”  But  this  entire  section  very 
clearly  was  not  intended  to  mean  that,  because  it  expressly  provides 
that  section  (j)  shall  govern  passenger  service.  The  latter  section 
is  therefore  the  important  factor  in  determining  this  controversy 
over  a passenger  run.  For  Pennybacker  it  is  insisted  that  section 
(j)  means  only  that  a freight  conductor  must  qualify  for  passenger 
service  by  extra  work  in  that  department  before  he  may  exercise  his 
right  of  seniority  to  a passenger  run ; that,  when  so  qualified,  he  may 
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exercise  that  right  to  any  run  in  the  passenger  service  held  by  a 
junior  occupant,  regardless  of  whether  there  is  a vacancy  or  not.  It 
is  contended  for  Gregg  that  such  a construction  of  section  ( j ) en- 
tirely ignores  and  disregards  the  last  three  words  thereof,  namely, 
“permanent  passenger  vacancies.”  He  contends  that  these  words 
must  be  considered,  and  that  when  considered,  the  section  as  a whole 
can  only  mean  that  the  right  of  a senior  freight  conductor  to  a regu- 
lar passenger  run  is  confined  to  permanent  passenger  vacancies  and 
can  not  be  exercised  where  there  is  no  vacancy,  as  is  the  case  here. 
We  must  assume  that  these  words  were  intended  to  have  some  force, 
and  we  are  unable  to  attribute  to  them  any  meaning  whatever  except 
that  given  them  by  plaintiff ; nor  does  counsel  for  defendant  suggest 
anything  else  they  could  mean,  but  insists  they  have  no  qualifying 
effect  whatever.  To  this  we  can  not  agree,  but  must  hold  that  by  its 
terms  a freight  conductor  qualified  for  passenger  service  can  not  enter 
that  service  by  displacing  a junior  occupant  of  a regular  passenger 
run,  but  must  await  a vacancy,  when  by  reason  of  his  seniority  he 
will  be  given  the  run  in  preference  to  junior  passenger  conductors 
applying  therefor. 

2.  The  Railway  Board  of  Adjustment  No.  1,  as  clearly  appears 
from  the  record  and  as  is  admitted  by  counsel  for  defendant,  was 
organized  under  the  Federal  Control  Act  of  1918  and  not  pursuant 
to  the  provisions  of  the  Transportation  Act  of  1920.  By  section  200 
of  the  latter  act  it  is  provided  that  Federal  control  of  the  railroads 
shall  terminate  at  12.01  a.  m.,  March  1,  1920,  and  that  thereafter  the 
President  shall  not  have  or  exercise  any  of  the  powers,  with  certain 
exceptions  not  pertinent  here,'  conferred  upon  him  by  the  Federal 
Control  Act.  Section  202  provides  that — 

The  President  shall,  as  soon  as  practicable  after  the  termination  of  Federal 
control,  adjust,  settle,  liquidate,  and  wind  up  all  matters,  including  compensa- 
tion, and  all  questions  and  disputes  of  whatsoever  nature  arising  out  of  or 
incident  to  Federal  control. 

Doubtless  under  the  latter  section  Railway  Board  of  Adjustment 
No.  1 is  continued  in  existence  and  has  authority  to  dispose  of  such 
disputes  as  are  referable  to  it  which  arose  during  Federal  control 
between  the  Director  General  of  Railroads  and  employees.  But  this 
dispute  arose  between  the  railroad  company  and  two  of  its  employees 
on  March  6,  1920,  when  Pennybacker  applied  for  Gregg’s  run,  after 
the  termination  of  Federal  control. 

Section  302  of  the  Transportation  Act  provides  for  the  establish- 
ment, by  agreement  between  carriers  and  their  employees,  of  boards 
of  adjustment  similar  to  those  organized  during  Federal  control  by 
agreement  between  the  Director  General  of  Railroads  and  employees. 
Section  304  provides  for  a Railroad  Labor  Board,  which  by  section 
307  is  authorized  to  hear  and  determine  such  disputes  as  under  sec- 
tions 302  and  303  would  go  to  adjustment  boards  until  such  time  as 
the  latter  are  established.  Clearly,  then,  we  think,  Railway  Board 
of  Adjustment  No.  1,  to  which  this  dispute  was  referred,  was  without 
authority  to  hear  it,  and  the  question  involved  was  not  referred  to  or 
decided  by  a tribunal  provided  for  or  established  under  the  Trans- 
portation Act.  Moreover,  section  309  of  that  act  provides  that — 

Any  party  to  any  dispute  to  be  considered  by  an  adjustment  board  or  by  the 
Labor  Board  shall  be  entitled  to  a hearing  either  in  person  or  by  counsel. 
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Such  a hearing  plaintiff  did  not  have  even  before  Railway  Board 
of  Adjustment  No.  1,  since  he  was  not  represented  either  in  person 
or  by  counsel  nor  given  an  opportunity  to  be  so  represented.  Hence 
the  decision  of  Railway  Board  of  Adjustment  No.  1 can  not  be  bind- 
ing upon  the  plaintiff,  who  was  not  a party  to  the  agreement  under 
which  the  question  was  submitted  to  it,  even  as  a common-law  award, 
as  is  urged  by  counsel  for  defendant.  Neither  can  it  be  accepted  by 
us  as  an  authoritative  construction  of  the  contract.  It  is  wholly 
without  legal  effect. 

3.  It  is  insisted  that  plaintiff  is  not  entitled  to  the  benefits  of  the 
contract  simply  because,  as  shown  by  parol  evidence,  it  was  negoti- 
ated between  the  railroad  company  and  the  Order  of  Railway  Con- 
ductors, of  which  Pennybacker  is  and  Gregg  is  not  a member.  There 
is  nothing  in  the  contract  to  indicate  this  or  that  it  applies  only  to 
such  of  the  conductors  as  are  members  of  the  order.  It  is  not  signed 
by  the  Order  of  Railway  Conductors  or  by  anyone  for  it  or  any  of 
the  conductors;  neither  is  the  name  of  the  railroad  company  sub- 
scribed thereto,  but  it  is  signed  by  two  of  its  officers,  and  upon  its 
face  purports  to  be  an  agreement  between  the  United  States  Railroad 
Administration  (Louisville  & Nashville  Railroad  Co.)  and  all  of  its 
conductors. 

Mr.  Turner,  assistant  superintendent  of  transportation  for  the 
company,  testified  that  Gregg  was  an  employee  of  the  company, 
working  under  the  same  kind  of  contract  as  the  one  filed  by  him, 
which  is  not  denied  by  any  witness,  and  the  mere  fact  that  the  con- 
tract was  negotiated  between  the  railroad  company  and  the  organi- 
zation representing  a part  of  its  conductors  can  not  exclude  other 
conductors  not  members  of  the  organization  from  its  benefits  when 
the  nonmember  conductors  and  the  railroad  company  recognized 
and  treated  it  as  the  contract  under  which  the  services  of  such  con- 
ductors were  rendered  and  accepted. 

4.  It  is  finally  insisted  that  plaintiff  will  suffer  no  damages,  since, 
if  displaced  by  Pennybacker,  he  may  exercise  his  right  of  seniority 
over  Conductor  Yanarsdale,  the  junior  occupant  of  a regular  pas- 
senger run  between  Louisville  and  Lexington,  for  which  the  pay  is 
the  same  as  the  Bloomfield  run,  and  that,  even  if  he  should  suffer 
damages,  he  has  an  adequate  remedy  at  law,  and  is  not  entitled  to 
injunctive  relief. 

If  we  are  correct  in  our  construction  of  the  contract  that  Penny- 
backer has  no  right  to  take  the  Bloomfield  run  away  from  Gregg, 
then  the  fact  that  such  wrongful  displacement  will  subject  Gregg  to 
no  money  damage  seems  conclusive  to  us  that  his  remedy  at  law  for 
damages  against  the  railroad  company  for  a breech  of  his  contract 
of  employment  is  altogether  inadequate  for  the  protection  of  his 
contract  rights.  The  very  fact  that  the  contract  itself  provides 
rights  of  seniority  where  the  pay  is  the  same  is  evidence  that  such 
rights  were  considered  by  the  contracting  parties  as  of  sufficient 
value  to  demand  protection.  It  certainly  is  clear  that,  if  defendant 
can  displace  Gregg,  even  if  the  latter  in  turn  displaces  Yanarsdale, 
his  tenure  of  the  latter’s  run  will  be  of  but  short  duration,  since,  as 
appears  from  an  exhibit  compiled  by  defendant,  that  is  the  only 
passenger  run  held  by  a junior  to  Gregg,  and  there  are  12  freight 
conductors  who  are  his  seniors  and  by  whom  he  can  be  displaced 
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should  they  desire  to  do  so  by  simply  qualifying,  as  has  Pennybacker, 
for  passenger  service  by  participating  in  extra  work  in  that  depart- 
ment. Even  conceding  that  the  freight  service  is  as  remunerative  as 
the  passenger,  it  certainly  must  be  apparent  to  anyone  that  to  be 
relegated  to  freight  service  after  20  years  of  passenger  service  would 
inflict  irreparable  injury  if  done  in  violation  of  a contract  right,  and 
that  such  injury  could  not  be  estimated  in  damages.  Recognizing 
fully  the  general  rules  under  which  injunction  is  denied  to  enforce 
a contract  for  personal  service  or  where  the  applicant  has  an  ade- 
quate remedy  at  law,  or  where  he  will  not  suffer  irreparable  injury, 
we  are,  nevertheless,  clearly  of  the  opinion  that  none  of  these  authori- 
ties are  applicable  here,  and  that  the  facts  of  this  case  are  so  extra- 
ordinary as  to  require  injunctive  relief  if  plaintiff  is  to  have  any 
protection  whatever  in  his  contract  rights.  Such  being  the  case,  we 
need  not  review  the  several  authorities  setting  forth  and  applying 
the  general  rule  cited  by  counsel  for  defendant  in  brief,  but  need 
cite  only  two  Kentucky  cases,  which  we  think  fully  warrant  the 
granting  of  the  temporary  injunction  under  the  extraordinary  facts 
of  this  case.  Those  cases  are  Friedberg,  Incorporated,  v.  McClary, 
etc.  (173  Ky.,  579;  191  S.  W.,  300;  L.  R.  A.,  1917C,  777),  and  Turner 
v.  Hampton  (97  S.  W.,  761;  30  Ky.  Law  Rep.,  179). 

Although  the  question  is  not  directly  made,  it  is  intimated  through- 
out the  argument  for  defendant  Pennybacker  that  the  boards  pro- 
vided for  in  the  Transportation  Act  have  exclusive  jurisdiction  to 
hear  and  determine  such  dispute  as  this  between  carriers  and  their 
employees,  and  that  the  State  courts  are  therefore  without  jurisdic- 
tion in  such  matters. 

Unquestionably  Congress  under  its  plenary  power  to  regulate 
interstate  commerce  might  provide  tribunals  with  exclusive  juris- 
diction to  hear  and  decide  all  disputes  between  carriers  and  their 
employees  arising  out  of  or  that  might  seriously  affect  interstate 
commerce,  but  this  is,  we  think,  the  limit  of  the  power  and  also  of 
the  intention  of  Congress  to  regulate  such  disputes  by  the  Transpor- 
tation Act. 

In  the  instant  case  the  carrier  is  hardly  more  than  the  nominal 
party  and  is  making  no  defense.  The  real  dispute  is  a private  one 
between  Pennybacker  and  Gregg,  both  of  whom  are  residents  of  this 
State,  and,  so  far  as  appears  from  the  record,  there  is  no  question  of 
interstate  commerce  involved. 

We  do  not  believe  that  Congress  either  had  the  power  or  the  in- 
tention to  provide  for  the  trial  of  such  a controversy  by  the  boards 
provided  by  the  Transportation  Act.  There  is  no  provision  under 
which  a single  individual  can  apply  to  such  boards  for  the  protec- 
tion of  his  contract  rights  with  the  company  or  his  fellow  employees ; 
and  Gregg,  unless  he  can  get  99  of  his  fellow  employees  to  join  with 
him,  could  not  take  his  case  before  those  boards,  and  would  be  with- 
out a forum  unless  the  State  courts  are  open  to  him.  • 

We  must  therefore  assume  that  our  jurisdiction  of  this  controversy 
has  not  been  disturbed  by  that  act. 

For  which  reasons,  in  our  judgment,  the  motion  should  be  sus- 
tained; and  it  is  so  ordered  (224  S.  W.,  459). 
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MAHONY  ET  AL.  v.  WASHINGTON  & OLD  DOMINION  RAILWAY.— 

EQUITY  NO.  38,189. 

[Supreme  Court  of  District  of  Columbia,  September  3,  1920.] 

F.  L.  Siddons,  J. : The  above-entitled  suit  has  been  instituted  by 
the  plaintiffs,  a number  of  whom  are  employed  by  the  defendant 
railway  and  others  of  whom,  until  a very  recent  date,  have  also  been 
employed  by  said  defendant,  and  they  bring  the  suit  in  their  own 
right  and  as  members  of  the  Brotherhood  of  Railroad  Trainmen, 
R.  E.  Lee  Local  418,  of  Alexandria,  Ya.  The  defendant  railway  is 
a corporation,  incorporated  under  the  laws  of  Virginia,  and  is  a 
public-service  corporation  engaged  as  a common  carrier  of  pas- 
sengers and  freight  and  of  the  United  States  mails  and  is  engaged  in 
interstate  commerce.  The  defendant  Livingstone  is  the  president 
of  said  railway  corporation,  and  the  defendants  Davis,  Hinegardner, 
and  Prince  are,  respectively,  the  general  manager,  chief  clerk,  and 
trainmaster  of  the  defendant  railway. 

The  bill  seeks  a restraining  order,  or  injunction,  against  the  de- 
fendants and  each  of  them,  their  agents  and  attorneys,  from  dis- 
charging any  of  the  plaintiffs  from  the  employ  of  the  railway  by 
reason  of  their  affiliation  with  said  Brotherhood  of  Railroad  Train- 
men, or  for  any  cause  not  the  result  of  the  fault  or  misconduct  of 
said  plaintiffs,  such  restraining  order,  or  injunction,  to  continue 
pending  a decision  of  the  so-called  Labor  Board,  created  by  the  act 
of  Congress  known  as  the  Transportation  Act,  1920.  The  bill  also 
prays  that  pending  the  decision  of  the  Labor  Board  referred  to, 
that  the  defendants  and  each  of  them  be  required  to  reinstate  in 
the  employ  of  the  defendant  railway  such  of  its  employees  who  have 
been  discharged  because  of  their  affiliation  with  the  said  organiza- 
tion of  Railroad  Trainmen  and  whose  services  were  otherwise  satis- 
factory until  discharged  because  of  their  affiliation  with  said  organi- 
zation. And  there  is,  as  well,  a prayer  for  general  relief. 

To  the  rule  to  show  cause,  issued  upon  the  application  of  the 
plaintiffs,  answers  have  been  filed  by  the  defendants,  these  answers 
also  purporting  to  be  answers  to  so  much  of  the  bill  of  complaint 
as  is  necessary  in  order  to  fully  answer  the  rule.  These  answers 
put  in  issue  a fact  alleged  in  the  bill  that  the  defendant  railway  is  a 
carrier  by  railroad  as  contemplated  by  paragraph  No.  1 of  section  No. 
300  of  the  said  Transportation  Act,  1920,  and  is  instead  an  inter- 
urban  or  suburban  electric  railway,  not  operating  as  a part  of  a 
general  steam  railroad  system  of  transportation,  and,  being  such, 
is  excepted  from  the  provisions  of  said  section  300,  and  certain 
following  sections,  of  said  Transportation  Act.  On  this  issue  evi- 
dence was  submitted  by  the  respective  parties  litigant,  and  evidence 
was  also  submitted  in  support  of  the  allegation  in  the  bill  that  some 
of  the  plaintiffs  and  other  employees  of  the  company  had  been  dis- 
missed from  its  employ,  and  those  still  in  its  employ  at  the  time 
of  the  filing  of  the  bill  were  threatened  with  dismissal  because  of 
their  membership  in  the  labor  union  or  organization  known  as  the 
Brotherhood  of  Railroad  Trainmen.  The  answers  substantially 
admit  this  last-mentioned  allegation  of  the  bill  of  complaint,  setting 
up,  however,  the  reasons  of  the  defendant  for  taking  that  action. 
The  defendants  also  take  the  position  that  there  is  no  equity  pre- 
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sen  ted  by  the  bill  and  that  this  court  has  not  the  power  and  author- 
ity to  grant  the  relief  sought. 

Both  in  the  answers,  and  by  oral  statement  of  counsel  for  the 
defendants  in  open  court,  it  is  admitted  that  the  defendant  railway 
is  an  interstate  common  carrier,  engaged  in  the  carriage  of  both 
passengers  and  freight,  and  there  is  no  denial  of  the  fact  alleged 
by  the  bill  that  the  railway  also  carries  United  States  mails.  Among 
the  evidence  submitted  is  the  articles  of  association,  or  corporate 
charter,  of  the  defendant  railway,  which  incorporation  was  com- 
pleted on  May  2,  1911.  The  purpose  for  which  it  was  organized,  as 
declared  in  these  articles  of  association,  or  charter,  is  “ to  locate, 
construct,  equip,  lease,  or  otherwise  acquire,  according  to  law,  and 
operate  and  maintain  a railroad,”  and  its  main  line  is  then  described, 
which  would  place  it  exclusively  in  the  State  of  Virginia,  and  it  was 
u also  to  locate,  construct,  equip,  lease,  or  otherwise  acquire,  accord- 
ing to  law,  and  maintain  and  operate  such  lateral  or  branch  lines 
therefrom  as  may,  in  the  judgment  of  the  directors,  be  deemed  ad- 
visable.” The  length  of  its  main  line  is  declared  in  said  charter 
estimated  to  be  90  miles.  The  charter  further  declares  that  u the 
motive  power  of  the  proposed  railroad  shall  be  steam,  electricity,  or 
such  other  power  as  the  directors  shall  deem  most  advantageous, 
and  such  as  the  changing  requirements  of  railroading  and  transpor- 
tation render  convenient  or  desirable  to  be  adopted.” 

Under  date  of  September  12,  1911,  the  defendant  accomplished 
amendments  to  its  charter,  and  in  its  amended  form  the  purpose  of 
organizing  is  thus  declared : “ The  purpose  for  which  the  said  cor- 
poration is  organized  is  to  locate,  construct,  equip,  lease,  or  other- 
wise acquire,  according  to  law,  and  operate  and  maintain  a railway, 
having  one  of  its  termini  at  some  point  at  or  near  the  Potomac 
River,  in  Alexandria  County,  Va.,  opposite  the  District  of  Colum- 
bia, and  its  other  at  Bluemont,  in  Loudoun  County,  Va.,  and  also  to 
locate,  construct,  equip,  lease,  or  otherwise  acquire,  according  to  law, 
and  maintain  and  operate  such  lateral  or  branch  lines  therefrom  as 
may,  in  the  judgment  of  the  directors,  be  deemed  advisable.”  The 
amended  charter  also  declares  that  the  estimated  length  of  the  main 
line  of  the  railway  is  60  miles,  and  that  it  is  proposed  to  construct 
it  through  the  counties  of  Alexandria,  Fairfax,  and  Loudoun.  The 
provision  as  to  motive  power  in  the  amended  charter  remains  the 
same  as  in  the  original  charter. 

It  appears  from  the  evidence  that  the  total  mileage  of  the  railway 
is  about  89  miles,  this  including  what  may  be  regarded  as  its  main 
line  and  its  branches.  F rom  the  evidence  it  also  appears  that  the  line 
of  railway  from  the  city  of  Washington  to  Bluemont,  Va.,  is  ap- 
proximately 52  miles,  and  from  Alexandria,  Va.,  to  Bluemont  ap- 
proximately 54  miles.  The  larger  part  of  its  right  of  way,  meaning 
the  right  of  way  from  a junction  point  a short  distance  in  Virginia 
from  the  Potomac  River  to  Bluemont,  it  holds  under  a lease  which  it 
procured  from  the  Southern  Railroad.  On  this  part  of  its  road 
it  used,  until  some  time  in  1919,  steam  as  its  motive  power,  but  at 
the  time  of  the  filing  of  the  bill  it  had  effected  a change  from  steam 
to  electric  power.  From  the  evidence  it  appears  that  it  does  a sub- 
stantial freight  business,  considering  its  length  of  mileage,  running 
exclusively  freight  trains,  the  number  of  freight  cars  on  each  ranging 
from  six  or  seven  to  20  to  25.  The  larger  part  of  its  revenue,  how- 
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ever,  is  derived  from  its  passenger  traffic.  At  its  various  ticket 
offices  along  its  railway  it  sells  passenger  tickets  to  various  parts  of 
the  country,  as,  for  instance,  Chicago,  New  Orleans,  San  Francisco, 
New  York,  and  it  carries  passengers  over  its  lines  on  tickets  that 
are  issued  at  ticket  offices  in  different  parts  of  the  country.  There 
is,  it  would  seem,  not  much  business  of  this  character  done  by  it,  nor 
does  it  undertake  to  sell  tickets  to  any  point  in  the  continental  United 
States  for  which  application  may  be  made,  but  only  to  the  larger 
cities  and  towns  of  the  country.  The  freight  cars  that  it  transports 
are  of  the  standard  size  that  reach  it  from  all  parts  of  the  country, 
and,  so  far  as  the  evidence  disclosed,  there  is  no  limitation  upon  tlio 
character  of  freight  that  it  carries.  In  this  regard  no  distinction 
is  to  be  noted  between  the  freight-carrying  business  that  it  engages 
in  and  that  of  any  other  railroad  in  the  country,  excepting,  of  course, 
in  volume  and  the  distance  carried. 

The  foregoing  statement  is  made  because  of  the  very  earnest  con- 
tention made  by  the  defendants  that  the  defendant  railway  is,  in 
truth,  either  an  interurban  or  a suburban  electric  railway,  and  there- 
fore not  subject  to  the  provisions  of  Title  III  of  the  Transportation 
Act,  1920.  The  court  is  unable  to  accept  this  contention.  Both  its 
declared  corporate  purposes  and  business  conducted  by  it  and  the 
character  of  territory  through  which  its  main  line  runs  remove  it 
from  the  category  of  either  an  interurban  or  suburban  electric  rail- 
way. It  is  not,  in  the  judgment  of  the  court,  an  interurban  electric 
railway,  because,  if  for  no  other  reason,  it  does  not  have  its  termini 
at  urban  points.  One  of  its  termini — the  District  of  Columbia — is 
an  urban  community,  but  the  other  terminus  of  its  main  line,  in 
Bluemont,  Va.,  is,  according  to  the  evidence,  a small  country  village 
located  in  the  foothills  or  mountains  of  Virginia,  and  the  territory 
between  the  District  of  Columbia,  on  the  one  hand,  and  Bluemont, 
Ya.,  on  the  other,  is  essentially  an  agricultural  country,  from  which 
the  defendant  railway  derives  freight  of  distinctly  agricultural  pro- 
duction. Nor  is  it  in  any  true  sense  a suburban  electric  railway.  It 
taxes  the  imagination  to  conclude  that  Bluemont,  Va.,  is  a suburb 
of  the  District  of  Columbia.  Were  it  an  electric  railway  running 
between  Washington  and  Alexandria,  there  are  those  who  would 
have  the  hardihood  to  claim  that  Alexandria  was  a suburb  of  the 
District.  It  may  be  that  as  to  its  branch  that  runs  between  the  Dis- 
trict of  Columbia  and  Great  Falls,  were  this  alone  its  line,  it  might 
justify  the  claim  that  it  was  a suburban  railroad.  Much  stress  is 
laid  by  the  defendants  upon  an  opinion  of  the  present  Secretary  of 
the  Interior,  made  while  chief  general  counsel  for  the  Bailroad  Ad- 
ministration, to  the  effect  that  it  was  an  interurban  electric  railway. 
It  does  not  appear  that  Judge  Payne  wrote  an  opinion,  but  this  view 
of  his  is  said  to  have  been  stated  in  the  course  of  a letter  written  to 
the  Corporation  Commission  of  the  State  of  Virginia.  With  very 
great  respect  for  Judge  Payne’s  opinion,  the  court,  under  the  evi- 
dence submitted  in  this  case,  has  reached  a different  conclusion.  The 
mere  change  of  motive  power  from  steam  to  electricity,  certainly  of 
itself,  can  not  determine  the  question,  and  yet  that  seems  to  be  the 
basis  of  some  of  the  argument  submitted  on  behalf  of  the  defendants. 
The  court,  therefore,  on  this  point  of  the  contention,  concludes  that 
the  defendant  railway  is  a carrier  by  railroad,  as  contemplated  by 
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paragraph  No.  1,  section  300,  of  Title  III  of  the  Transportation  Act, 
1920. 

From  the  evidence  in  this  case,  to  say  nothing  of  the  admissions 
of  the  answers,  the  court  has  no  difficulty  in  concluding  that  the 
action  of  the  defendants  in  discharging  from  the  employ  of  the  de- 
fendant railway  certain  of  its  employees  and  threatening  to  dis- 
charge others,  as  set  out  in  the  bill  of  complaint,  was  based  upon  no 
other  ground  than  that  these  employees  had  become  members  of  a 
railroad  union,  and  some  at  least  of  them  had  stated  that  in  any  dis- 
pute or  controversy  that  might  arise  between  the  defendant  railway, 
on  the  one  hand,  and  its  employees  belonging  to  such  union,  on  the 
other,  or  between  the  railway  and  the  union  itself,  that  the  employees 
would  stand  by  the  union;  indeed,  it  seems  clear  to  the  court  from 
the  testimony  of  the  defendant  Davis,  general  manager  of  the  de- 
fendant railway,  that  it  was  a settled  policy  of  the  road  to  prevent 
its  employees  from  joining  labor  unions.  Air.  Davis  very  frankly 
stated  the  reasons  which  influenced  this  policy. 

It  appears  from  the  evidence  also  that  there  was  in  contemplation 
by  the  employees  of  the  railway,  the  plaintiffs,  and  others  in  like 
position,  having  become  members  of  the  union,  a demand  for  in- 
creases of  wages  beyond,  according  to  Mr.  Davis,  the  ability  of  the 
road  to  meet,  and  that,  failing  to  receive  such  increases,  a strike 
would  be  ordered,  with  consequent  interruption  of  a quasi  public 
business  carried  on  by  the  railway  as  a common  carrier  of  passengers, 
freight,  and  mails.  On  behalf  of  the  plaintiffs,  it  is  insisted  that 
the  case  presented  by  them  and  on  their  behalf  brings  them  within 
the  provisions  of  Title  III  of  the  Transportation  Act,  1920,  and  en- 
titles them  to  present  their  claims  to  the  Labor  Board  that  has  been 
created  under  the  authority  of  that  act,  and  therefore  they  ask  that, 
pending  a decision  by  the  Labor  Board  of  their  claims — and  it  is 
asserted  that  these  claims  have  already  been  submitted  to  the  Labor 
Board  on  their  behalf — the  railway  should  be  enjoined  from  dis- 
charging its  employees  because  they  are  members  of  a union,  and 
that  the  railway  should  be  compelled  to  reinstate  such  of  its  dis- 
charged employees  as  it  did  discharge  because  they  had  joined  the 
union.  And  here  is  reached  the  crux  of  the  case,  and  it  involves  a 
question  of  undoubted  importance,  certainly  to  the  employees,  and 
perhaps,  to  the  traveling  and  shipping  public.  The  plaintiffs  rely 
upon  rights  that  they  claim  are  given  to  them  by  the  provisions  of 
the  Transportation  Act,  1920,  referred  to,  and  they  are  entitled  to  be 
protected  in  those  rights,  they  claim,  pending  a decision  by  the  Labor 
Board.  In  the  light  of  judicial  authority,  which  this  court  is  bound 
to  respect,  the  question  must  be  considered. 

The  right  of  employees  to  organize  in  what  are  popularly  called 
unions  is  definitely  recognized  by  the  law,  as  it  has  received  from 
time  to  time  judicial  affirmation  and  recognition.  The  right  to  strike, 
that  is,  the  right  by  concerted  action  to  withdraw  from  a given  em- 
ployment in  the  absence  of  contracts  for  employment  for  a definite 
period  of  time,  is  also  recognized  by  the  law  and  judicial  authority. 
Strikes  that  are  conducted  in  an  orderly  manner  and  do  not  involve 
a violation  of  property  rights,  or  the  production  of  public  disorder, 
are  but  the  exercise  of  a right  not  to  work.  The  right  to  labor  is  a 
personal  right  which  inheres  in  the  individual,  and,  as  a corollary 
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to  that,  the  right  not  to  work  must  equally  be  recognized.  But  with 
the  recognition  of  these  rights,  that  is,  the  right  to  belong  to  or- 
ganizations of  labor  unions,  so-called,  there  is  another  right  which 
belongs  to  the  employer,  and  that  right  is  one  to  impose  conditions 
upon  those  who  seek  employment  from  a given  employer,  be  that 
employer  an  individual  or  a corporation.  The  right  of  employees 
to  organize  themselves  into  a union,  or  to  become  members  of  an 
existing  union,  has  by  both  the  Federal  and  State  legislatures  at- 
tempted to  be  given  such  a sanction  as  would  prevent  employers  from 
interfering  with  the  free  exercise  of  this  right  on  the  part  of  their 
employees.  A conspicuous  example  of  such  an  attempt  by  the  Fed- 
eral legislature  is  illustrated  in  the  case  of  Adair  v.  United  States 
(208  U.  S.,  p.  161).  By  the  act  of  Congress,  approved  June  1,  1898 
(30  Stat.,  424),  it  is  enacted  by  section  10  of  that  act:  “That  any 
employer  subject  to  the  provisions  of  this  act,  and  any  officer,  agent, 
or  receiver  of  such  employer,  who  shall  require  any  employee,  or  any 
person  seeking  employment,  as  a condition  of  such  emploj^ment,  to 
enter  into  an  agreement,  either  written  or  verbal,  not  to  become  or 
remain  a member  of  any  labor  corporation,  association,  or  organiza- 
tion, or  shall  threaten  any  employee  with  loss  of  employment,  or  shall 
unjustly  discriminate  against  any  employee  because  of  his  member- 
ship in  such  a labor  corporation,  association,  or  organization  * * * 
is  hereby  declared  to  be  guilty  of  a misdemeanor,  and  upon  conviction 
thereof  in  any  court  of  the  United  States  of  competent  jurisdiction 
in  the  district  in  which  such  offense  was  committed  shall  be  punished 
for  each  offense  by  a fine  of  not  less  than  $100  and  not  more  than 
$1,000.” 

Adair  was  the  master  mechanic  of  the  Louisville  & Nashville 
Railroad  Co.,  which  was  a common  carrier  of  interstate  commerce 
and  an  employer  within  the  meaning  of  the  act  of  Congress  men- 
tioned, and  one  Coppage,  being  at  the  time  an  employee  of  said  com- 
mon carrier,  was  a member  of  a labor  organization  then  known  as 
the  Order  of  Locomotive  Firemen,  and,  being  such,  Adair,  under 
authority  of  said  carrier,  discharged  Coppage  from  his  employment 
by  the  road  because  of  his  membership  in  said  labor  organization. 
For  this  act  Adair  was  indicted,  convicted,  and  fined,  and  from  that 
action  of  the  trial  court  the  case  reached  the  Supreme  Court.  The 
opinion  of  the  Supreme  Court  was  delivered  by  Mr.  Justice  Harlan 
and  held  that  the  part  of  the  tenth  section  of  the  act  of  Congress 
which  had  been  quoted  was  unconstitutional,  because,  say  the  court, 
it  is  an  invasion  of  the  personal  liberty,  as  well  as  of  the  right  of 
property  guaranteed  by  the  fifth  amendment  to  the  Constitution. 
Said  the  court  (p.  172)  : “ It  was  the  right  of  the  defendant  (Adair) 
to  prescribe  the  terms  upon  which  the  services  of  Coppage  would 
be  accepted,  and  it  was  the  right  of  Coppage  to  become  or  not,  as 
he  chose,  an  employee  of  the  railroad  company  upon  the  terms 
offered  to  him.  Mr.  Cooley,  in  his  treatise  on  Torts  (p.  278),  well 
says : 6 It  is  a part  of  every  man’s  civil  rights  that  he  be  left  at 
liberty  to  refuse  business  relations  with  any  person  whomsoever, 
whether  the  refusal  rests  upon  reason,  or  is  the  result  of  whim, 
caprice,  prejudice,  or  malice.  With  his  reasons  neither  the  public 
nor  third  persons  have  any  legal  concern.  It  is  also  his  right  to  have 
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business  relations  with  anyone  with  whom  he  can  make  contracts, 
and,  if  he  is  wrongfully  deprived  of  this  right  by  others,  he  is 
entitled  to  redress.’  ” Again,  at  page  174,  the  court  says:  “ While, 
as  already  suggested,  the  rights  of  liberty  and  property  guaranteed 
by  the  Constitution  against  deprivation  without  due  process  of  law 
is  subject  to  such  reasonable  restraints  as  the  common  good  or  the 
general  welfare  may  require,  it  is  not  within  the  functions  of  govern- 
ment— at  least  in  the  absence  of  contract  between  the  parties — to 
compel  any  person,  in  the  course  of  his  business  and  against  his 
will,  to  accept  or  retain  the  personal  services  of  another  or  to  com- 
pel any  person,  against  his  will,  to  perform  personal  services  for 
another.”  Still  further,  say  the  court,  at  page  175:  “It  was  the 
legal  right  of  the  defendant,  Adair — however  unwise  such  a course 
might  have  been — to  discharge  Coppage  because  of  his  beincr  a 
member  of  a labor  organization,  as  it  was  the  legal  right  of  Cop- 
page,  if  he  saw  fit  to  do  so — however  unwise  such  a course  on  his 
part  might  have  been — to  quit  the  service  in  which  he  was  engaged, 
because  the  defendant  employed  some  persons  who  were  not  members 
of  a labor  organization.  In  all  such  particulars  the  employer  and 
the  employee  have  equality  of  right,  and  any  legislation  that  dis- 
turbs that  equality  is  an  arbitrary  interference  with  the  liberty 
of  contract  which  no  Government  can  legally  justify  in  a free  land.” 

The  court,  of  course,  recognized  exceptions  to  the  general  prin- 
ciples thus  set  forth  in  the  case  of  contracts  for  employment  which 
fix  the  period  of  service  and  prescribe  the  conditions  upon  which 
such  a contract  may  be  determined.  Such  contracts  would  control 
the  rights  of  the  parties  as  between  themselves.  There  was  a strong 
dissenting  opinion  in  this  case  by  Justices  McKenna  and  Holmes, 
but  in  the  later  case  of  Coppage  v.  Kansas,  236  U.  S.,  page  1,  the 
court  adhered  to  the  principle  of  the  doctrine  announced  in  the 
Adair  case,  and  there  held  that  the  statute  of  the  State  of  Kansas 
as  construed  and  applied  by  the  highest  State  court,  which  under- 
took to  criminally  punish  an  employer,  or  his  agent,  for  having  pre- 
scribed as  a condition  upon  which  one  may  secure  employment 
under,  or  remain  in  service  of  such  employer  (the  employment  being 
terminable  at  will),  that  the  employee  shall  enter  into  an  agreement 
not  to  become  or  remain  a member  of  any  labor  organization,  was 
unconstitutional,  as  infringing  the  rights  of  personal  liberty  and 
property  without  due  process  of  law.  In  that  case  there  was  a dis- 
senting opinion  by  Justices  Holmes,  Day,  and  Hughes. 

It  may  be  asked  what  becomes  of  the  right  of  employees  to  organ- 
ize themselves  into  a union,  or  to  become  members  of  a union  already 
in  existence,  if,  as  a consequence  of  doing  so,  the  employer  may 
exercise  his  right  as  recognized  by  the  Supreme  Court  in  the  cases 
cited?  The  answer  may  not  be  easy  to  formulate,  but  this  court  is 
not  called  upon  to  answer  the  question.  Its  duty  is  to  give  effect  to 
the  authoritative  opinions  and  decisions  of  the  supreme  tribunal. 
These,  it  would  seem,  give  to  the  defendant  railway  company  the 
right  to  dismiss  its  employees  if  they  join  a labor  union. 

It  may  be  urged  that  to  so  hold  is  to  render  vain  the  rights  which 
the  plaintiffs  claim  are  given  to  them  under  the  provisions  of  the 
Transportation  Act  of  1920.  But  without  stopping  to  inquire 
whether  they  are  given  rights  under  that  act  of  the  character  claimed 
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in  the  bill,  it  is  enough  to  say  that  if  that  act  undertakes  to  restrain 
the  power  of  employers  to  discharge  their  employees  for  joining  a 
labor  union,  the  act  would  then  appear  to  come  within  the  denuncia- 
tion of  such  legislation  in  the  opinions  of  the  Supreme  Court  to 
which  attention  has  been  called.  It  might  be  appropriate  to  point 
out  that  the  provisions  of  the  Transportation  Act  relied  upon  by  the 
plaintiffs  contemplate,  apparently,  action  by  the  Labor  Board  where 
application  by  an  existing  labor  organization  is  made  to  it,  or  where 
made  by  unorganized  employees  to  the  number  of  100  or  upon  the 
Labor  Board’s  own  motion.  It  is  alleged  in  the  bill  that  there  are 
not  100  unorganized  employees  of  the  defendant  railway  to  sign  the 
petition  to  the  Labor  Board  contemplated.  But  even  so,  the  Labor 
Board  may,  on  its  own  motion,  “ if  it  is  of  the  opinion  that  the  dis- 
pute is  likely  substantially  to  interrupt  commerce,  shall  receive  for 
hearing,  and  as  soon  as  practicable  and  with  due  diligence,  decide” 
such  disputes  as  it  is  by  the  act  given  jurisdiction  to  hear  and  de- 
termine. 

It  is  not  for  this  court  to  discuss  the  policy  which  from  the  evi- 
dence submitted  is  the  one  adopted  by  the  defendant  railway  em- 
ployer with  respect  to  refusing  that  its  employees  may  become  mem- 
bers of  a labor  union.  But  it  is  well  to  keep  in  mind  the  evident 
policy  of  the  National  Legislature,  which,  impliedly  at  least,  recog- 
nizes the  right  of  employees  to  be  members  of  a labor  union. 

In  conclusion,  the  court  is  of  opinion  that  the  defendant  railway 
is  such  a carrier  by  railroad  as  comes  within  the  purview  of  Title 
III  of  the  Transportation  Act  of  1920.  The  right  to  dismiss  its 
employees  for  becoming  members  of  the  labor  union  is  supported 
by  the  judgment  of  the  highest  judicial  tribunal  in  the  country, 
which  judgment,  in  cases  within  the  jurisdiction  of  this  court,  this 
court  must  Fecognize  and  enforce.  It  follows,  therefore,  that  the 
application  for  an  injunction  as  prayed  by  the  plaintiffs  must  be 
denied,  and  an  order  to  this  effect  will  be  settled  on  notice. 


REGULATIONS  OF  THE  INTERSTATE  COMMERCE 
COMMISSION. 


REGULATION S GOVERNING  THE  MAKING  AND  OFFERING  OF  NOMINATIONS 
FOR  APPOINTMENT  OF  MEMBERS  OF  THE  RAILROAD  LABOR  BOARD. 

Washington,  D.  C.,  March  8 , 1920. 

Section  304  of  the  Transportation  Act,  1920,  provides  for  the 
creation  of  a Railroad  Labor  Board  to  be  composed  of  nine  mem- 
bers. Of  these  nine,  three  are  to  constitute  the  labor  group  repre- 
senting the  employees  and  subordinate  officials  of  the  carriers,  and 
three  are  to  constitute  the  management  group  representing  the  car- 
riers, to  be  appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  from  not  less  than  six  nominees  whose  nomi- 
nations shall  be  made  and  offered  by  such  employees,  and  not  less 
than  six  nominees  whose  nominations  shall  be  made  and  offered  by 
the  carriers,  in  such  manner  as  the  Commission  shall  by  regulation 
prescribe. 

Section  305  of  the  same  act  provides  that  if  either  the  employees 
or  the  carriers  fail  to  make  nominations  and  offer  nominees  in  ac- 
cordance with  the  regulations  of  the  Commission  within  30  days 
after  the  passage  of  the  act,  the  President  shall  thereupon  directly 
make  the  appointment  by  and  with  the  advice  and  consent  of  the 
Senate. 

The  Commission  is  required  by  regulation,  formulated  and  issued 
after  such  notice  and  hearing  as  the  Commission  may  prescribe  to 
the  carriers  and  the  employees  and  subordinate  officials  of  carriers, 
and  organizations  thereof,  directly  to  be  affected  by  such  regula- 
tions, to  determine  the  classes  that  shall  be  considered  as  coming 
within  the  term  “ subordinate  official.” 

Inasmuch  as  the  nominations  must  be  made  within  30  days  after 
the  passage  of  the  act,  it  is  obviously  impossible  to  attempt  to  get 
expression  from  each  employee  or  from  the  employees  of  each  indi- 
vidual carrier.  The  only  practical  way  in  which  effect  can  be  given 
to  the  obvious  purpose  and  intent  of  the  law  is  to  prescribe  regula- 
tions under  which  the  great  mass  of  the  employees  of  the  carriers 
will  be  afforded  opportunity  to  make  and  offer  their  nominations 
within  the  prescribed  time. 

Inasmuch  as  the  classes  of  officials  that  are  to  be  included  within 
the  term  “ subordinate  official  ” must  be  determined  by  the  Commis- 
sion after  notice  to  and  hearing  of  the  interested  parties,  it  is  im- 
practicable in  the  short  time  within  which  the  nominations  must  be 
made  to  hold  such  hearings  and  reach  conclusions  thereon.  There 
can  be  no  question  as  to  the  right  of  those  who  clearly  come  within 
the  term  “ employees  ” to  be  represented  upon  and  heard  by  the  Labor 
Board.  The  uncertainty  as  to  whether  or  not  a class  of  so-called  sub- 
ordinate officials  will  be  included  within  the  term  “ subordinate 
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official  ” as  that  term  is  used  in  the  act  warrants  withholding  at  this 
time  at  least  provision  for  nominations  on  behalf  of  so-called  subordi- 
nate officials,  because  if  such  nominations  were  made  and  such  an  one 
were  appointed  it  might  later  develop  that  the  class  from  which  he 
was  chosen  is  in  fact  a class  of  officials  and  not  of  subordinate  officials. 

The  overwhelming  majority,  stated  by  those  who  are  in  a position 
to  speak  with  confidence  and  authority  to  be  more  than  90  per  cent 
of  the  railroad  employees  and  subodinate  officials,  are  members  of  or 
represented  through  certain  organizations  of  employees.  These  or- 
ganizations and  their  representatives  have  been  recognized  as  author- 
ized to  speak  for  and  represent  the  several  classes  of  employees  by 
the  railroad  companies  prior  to  Federal  control,  by  the  Railroad  Ad- 
ministration during  Federal  control,  and  by  the  President  in  confer- 
ence and  negotiations  conducted  by  him. 

Inasmuch  as  but  three  appointments  can  be  made  for  the  labor 
group,  it  is  deemed  advisable  to  classify  these  representative  organi- 
zations into  groups  with  respect  to  the  more  or  less  analogous  char- 
acter of  the  services  performed,  aiming  to  have  the  nominees  as  nearly 
as  possible  representative  of  and  conversant  with  the  interests  of  all 
of  the  classes  of  employees  and  employment. 

For  the  purpose  of  making  and  offering  nominations  for  original 
appointment  as  members  of  the  labor  group  on  the  Labor  Board,  the 
Commission  prescribes  that  the  organizations  of  employees  shall  be 
grouped  as  follows: 

Group  1 : 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Switchmen’s  Union  of  North  America. 

Group  2 : 

International  Association  of  Machinists. 

International  Brotherhood  of  Boilermakers,  Iron  Ship  Build- 
ers and  Helpers  of  America. 

International  Brotherhood  of  Blacksmiths,  Drop  Forgers,  and 
Helpers. 

Amalgamated  Sheet  Metal  Workers,  International  Alliance. 

Brotherhood  Railway  Carmen  of  America. 

International  Brotherhood  of  Electrical  Workers. 

Group  3 : 

Order  of  Railroad  Telegraphers. 

United  Brotherhood  of  Maintenance  of  Way  Employes  and 
Railroad  Shop  Laborers. 

Brotherhood  of  Railway  Signalmen  of  America. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employes. 

International  Brotherhood  of  Stationary  Firemen  and  Oilers. 

The  accredited  representatives  of  the  organizations  embraced  in 
each  group  and  duly  authorized  so  to  act  shall  agree  among  them- 
selves upon  nominees  representative  of  the  group,  but  the  three 
groups  must  present  a total  of  not  less  than  six  nominees. 

The  nominations  agreed  upon  by  each  group  shall  be  signed  by 
the  representatives  of  the  several  organizations  in  the  group  or  by 
some  one  authorized  by  them  so  to  act,  and  shall  be  transmitted 
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direct  to  the  President,  accompanied  by  a certificate  that  the  nomi- 
nations have  been  made  in  accordance  with  these  regulations. 

The  Association  of  Railway  Executives  is  representative  of  ap- 
proximately 95  per  cent  of  the  railroad  mileage  of  the  country,  and 
is  authorized  by  the  carriers’  members  thereof  to  speak  for  and  rep- 
resent them  in  matters  of  this  kind.  The  officers  of  that  association 
have  consulted  with  most  of  the  carriers  not  members  of  the  asso- 
ciation and  secured  their  assent  to  the  presentation  of  nominees  by 
the  association. 

For  the  purpose  of  presenting  nominees  for  original  appointment 
on  the  Labor  Board  to  represent  the  management  group,  the  Com- 
mission prescribes  that  such  nominations,  not  less  than  six  in  num- 
ber, shall  be  made  and  offered  by  the  Association  of  Railway  Execu- 
tives. 

The  nominations  so  made  shall  be  transmitted  to  the  President, 
accompanied  by  a certificate  that  they  have  been  made  in  accord- 
ance with  these  regulations. 

The  act  provides  in  section  304  that  any  vacancy  on  the  Labor 
Board  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
There  is  no  specific  provision  for  modification  of  the  regulations 
prescribed  by  the  Commission,  but  the  authority  to  prescribe  regu- 
lations is  believed,  in  the  absence  of  provision  to  the  contrary,  to  also 
confer  authority  to  modify  them  if  and  as  occasion  or  necessity  for 
such  modification  should  arise. 


REGULATIONS  DESIGNATING  THE  CLASSES  OF  EMPLOYEES  THAT  ARE  TO  BE 

INCLUDED  WITHIN  THE  TERM  “ SUBORDINATE  OFFICIAL  ” UNDER  TITLE 

III  OF  THE  TRANSPORTATION  ACT.  19  20. 

Washington,  D.  C.,  March  23,  1920 . 

Paragraph  5 of  section  300  of  the  Transportation  Act,  1920, 
provides : 

(5)  The  term  “subordinate  official”  includes  officials  of  carriers  of  such 
class  or  rank  as  the  Commission  shall  designate  by  regulation  formulated  and 
issued  after  such  notice  and  hearing  as  the  Commission  may  prescribe,  to  the 
carriers,  and  employees  and  subordinate  officials  of  carriers,  and  organizations 
thereof,  directly  to  be  affected  by  such  regulations. 

Public  hearing  having  been  had  on  March  15,  1920,  “ for  the  pur- 
pose of  determining  what  classes  of  officials  of  carriers  shall  be 
included  within  the  term  c subordinate  official,’  as  that  term  is  used 
in  sections  300  to  313,  both  inclusive,  of  said  Transportation  Act, 
1920,”  the  Commission  prescribes  that  the  term  “ subordinate  official  ” 
as  used  in  said  portions  of  said  act  shall  include  the  following : 

Claim  agents. — This  class  shall  include  district  claim  agents  and 
those  lower  in  rank  who  are  not  vested  with  authority  to  settle  claims, 
with  or  without  limit,  or  to  bind  the  company  to  pay  claims,  without 
securing  such  authority  after  reporting  to  a superior  officer. 

Engineers  of  mechanics . — This  class  shall  include  civil  engineers 
inferior  in  rank  to  engineers  of  maintenance  of  way,  chief  engineers 
and  division  engineers,  draftsmen,  engineers  of  maintenance  of  way, 
and  other  engineers  of  mechanics,  who  are  not  vested  with  authority 
to  employ,  discipline,  or  dismiss  subordinates. 
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Foremen. — This  class  shall  include  foremen  of  mechanics,  shops, 
tracks,  bridges,  etc.,  who  are  not  vested  with  authority  to  employ, 
discipline,  or  dismiss  subordinates. 

Supervisors  of  signals. — This  class  shall  include  those  who  are 
employed  as  supervisors  of  signals  with  rank  below  the  grade  of  as- 
sistant supervisor  of  signals. 

Yardmasters. — This  class  shall  include  yardmasters  and  assistant 
yardmasters  who  are  not  vested  with  authority  to  employ,  discipline, 
or  dismiss  employees.  It  does  not  include  general  yardmasters  at 
large  and  important  switching  centers  where  of  necessity  such  gen- 
eral yardmaster  is  vested  with  responsibilities  and  authority  that 
stamp  him  as  an  official. 

Train  dispatchers. — This  class  shall  include  train  dispatchers  who 
are  not  vested  with  the  authority  to  employ,  discipline,  or  dismiss  em- 
ployees. 

Storekeepers. — This  class  shall  include  storekeepers  or  foremen  of 
stores  who  are  not  vested  with  authority  to  employ,  discipline,  or  dis- 
miss employees  or  to  make  purchases.  It  does  not  include  general 
storekeepers  or  assistant  general  storekeepers. 

The  above  definitions  include  all  of  the  classes  of  employees  whose 
claims  to  recognition  as  “ subordinate  officials  ” were  presented  at  the 
hearing,  except  traveling  auditors  and  supervisory  station  agents. 
The  traveling  auditors  have  a fiduciary  relationship  to  the  com- 
pany. Their  duties  and  responsibilities  vary,  but  all  partake  of 
the  same  specific  relationship  of  trust.  The  supervisory  station 
agents  are  those  who  have  supervision  of  the  work  of  other  station 
employees.  They  cover  the  range  from  the  station  where  one  em- 
ployee other  than  the  agent  is  employed  to  the  agents  at  the  largest 
and  most  important  points.  They  are  the  official  and  responsible 
representatives  of  the  company  in  its  relationships  with  the  public 
and  frequently  in  a legal  sense.  Their  compensation  naturally  va- 
ries with  the  responsibilities  of  their  positions.  It  is  not  believed  that 
either  of  these  classes  can  be  consistently  included  within  the  term 
66  subordinate  official,”  as  that  term  is  used  in  Title  III  of  the  Trans- 
portation Act,  1920. 

The  list  of  subordinate  officials  above  prescribed  may  be  enlarged 
or  restricted  after  due  notice  and  hearing  if  and  when  occasion  war- 
rants. 


SUPPLEMENTAL  REGULATIONS  GOVERNING  THE  MAKING  AND  OFFERING 
OF  NOMINATIONS  FOR  APPOINTMENT  OF  MEMBERS  OF  THE  RAILROAD 
LABOR  BOARD. 

Washington,  D.  C.,  March  2,3, 1920. 
Under  date  of  March  8,  1920,  the  Commission  prescribed  a group- 
ing of  organizations  of  employees  for  the  purpose  of  making  and 
offering  nominations  for  original  appointment  as  members  of  the 
labor  group  on  the  Railroad  Labor  Board  provided  for  by  section 
304  of  the  Transportation  Act,  1920. 

By  reason  of  the  fact  that  section  305  of  that  act  contemplated 
the  making  of  nominations  and  offering  of  nominees  in  accordance 
with  the  regulations  of  the  Commission  within  30  days  after  the 


120 


DECISIONS  UNITED  STATES  LABOR  BOARD. 


passage  of  the  act,  the  Commission  prescribed  the  aforesaid  regula- 
tions with  a view  to  the  most  expeditious  making  and  offering  to 
the  President  of  nominations  representative  of  the  great  bulk  of 
those  to  be  represented  by  the  labor  group.  We  are  of  opinion  that 
the  intent  and  purpose  of  the  Transportation  Act,  1920,  is  that  the 
three  members  of  the  Labor  Board  representing  the  labor  group 
shall  be  primarily  representative  of  the  rank  and  file  of  the  em- 
ployees. We  were  and  are  of  the  opinion  that  the  overwhelming 
majority  of  those  to  be  represented  by  the  labor  group  are  members 
of  or  represented  through  the  organizations  of  employees  named 
and  grouped  in  our  regulations  of  March  8,  1920. 

Since  the  issuance  of  the  regulations  aforesaid,  representation  as 
to  their  right  to  nominate  members  of  the  labor  group  has  been  made 
to  the  Commission  by  certain  organizations  whose  members  are  not, 
in  certain  cases,  members  of  the  organizations  named  in  those  regu- 
lations. These  representations  include  certain  employees  of  sleeping- 
car  companies. 

Paragraph  (1)  of  section  304  of  the  Transportation  Act,  1920, 
reads  as  follows : 

Sec.  304.  There  is  hereby  established  a board  to  be  known  as  the  “ Railroad 
Labor  Board  ” and  to  be  composed  of  nine  members  as  follows : 

, (1)  Three  members  constituting  the  labor  group,  representing  the  employees 

and  subordinate  officials  of  the  carriers,  to  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  from  not  less  than  six  nominees 
whose  nominations  shall  be  made  and  offered  by  such  employees  in  such  manner 
as  the  Commission  shall  by  regulation  prescribe. 

It  is  to  be  observed  that  the  three  members  constituting  the  labor 
group  are  to  represent  “the  employees  and  subordinate  officials  of 
the  carriers,”  and  that,  from  not  less  than  six  nominees,  these  nomi- 
nations are  to  be  made  and  offered  by  “ such  employees  in  such  man- 
ner as  the  Commission  shall  by  regulation  prescribe.” 

According  to  the  literal  wording  of  the  above  paragraph  the  three 
members  constituting  the  labor  group  are  to  represent  both  the 
employees  and  subordinate  officials,  but  the  nominations  are  to  be 
made  and  offered  by  “such  employees.”  It  is  urged  that  the  ex- 
pression “ such  employees  ” entitled  to  make  and  offer  nominations 
is  to  be  interpreted  as  including  both  employees  and  subordinate 
officials.  As  the  three  members  constituting  the  labor  group  are  to 
represent  both  employees  and  subordinate  officials,  it  seems  not  un- 
reasonable to  conclude  that  the  expression  “ such  employees  ” en- 
titles both  employees  and  subordinate  officials  to  make  and  offer 
nominations.  Inasmuch  as  the  organizations  named  in  our  original 
regulations  include  or  may  include  a small  percentage  of  subordi- 
nate officials,  it  would  appear  that  subordinate  officials  not  so  in- 
cluded, as  well  as  employees  who  may  not  be  members  of  or  repre- 
sented through  the  organizations  originally  named  by  us,  are  en- 
titled, under  appropriate  regulations  prescribed  by  us,  to  make  and 
offer  nominations  for  members  of  the  labor  group. 

In  coming  to  this  conclusion  it  is  appropriate  to  reaffirm  our  con- 
viction that  the  great  mass  of  the  railroad  employees  and  subordi- 
nate officials  are  members  of  or  represented  through  the  organiza- 
tions named  in  our  original  regulations. 

It  is  also  true  that  a percentage  of  the  organizations  and  employees 
who  now  contend  for  their  separate  right  of  making  and  offering 
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nominations  for  members  of  the  labor  group  is  included  in  the 
membership  of  the  organizations  named  in  our  original  regulations. 

In  view  of  the  above  considerations  we  have  determined  to  sup- 
plement the  regulations  originally  put  forth  by  adding  a fourth 
group  for  the  purpose  of  making  and  offering  nominations  for  orig- 
inal appointment  as  members  of  the  labor  group  on  the  Labor  Board. 
Included  in  this  group  4 are  the  following  organizations  which  com- 
prise all  organizations  from  which  we  have  received  averments  that 
their  separate  right  to  make  nominations  ought  to  be  accorded 
under  the  Transportation  Act,  1920,  except  the  Railway  Traveling 
Auditors’  Association  of  America  and  the  Supervisory  Station 
Agents’  Association,  the  membership  of  which  we  have  held  are  not 
included  in  the  term  “ subordinate  official.” 

Group  4: 

Railway  Men’s  International  Benevolent  Industrial  Associa- 
tion. 

American  Federation  of  Railroad  Workers. 

Order  of  Railroad  Station  Agents. 

American  Train  Dispatchers  Association. 

The  Roadmasters  and  Supervisors  Association  of  America. 

National  Order  of  Railroad  Claim  Men. 

Railroad  Yardmasters  of  America. 

International  Association  of  Railroad  Supervisors  of  Me- 
chanics. 

International  Association  of  Railroad  Storekeepers. 

Colored  Association  of  Railway  Employes. 

Brotherhood  of  Railroad  Station  Employees. 

Order  of  Railroad  Telegraphers,  Despatchers,  Agents,  and 
Signalmen. 

Brotherhood  of  Railway  Clerks. 

American  Association  of  Engineers. 

Grand  United  Order  of  Locomotive  Firemen  of  America. 

Porters  Union. 

Skilled  and  Unskilled  Laborers  (Railway). 

Order  of  Railway  Expressmen. 

The  accredited  representatives  of  the  above  organizations,  duly 
authorized  so  to  act,  shall  agree  among  themselves  upon  nominees 
representative  of  each  organization,  or  of  nominees  jointly  repre- 
sentative of  a number  of  such  organizations,  provided  they  agree 
among  themselves  upon  nominees  jointly  representative  of  any  of  the 
organizations  above  named. 

The  nominations  agreed  upon  by  each  of  the  above-named  organi- 
zations, or  agreed  upon  as  jointly  representative  of  any  of  the  above 
organizations,  shall  be  transmitted  direct  to  the  President,  accom- 
panied by  a certificate  that  the  nominations  have  been  made  in  ac- 
cordance with  these  regulations;  and  should  also  include  state- 
ments submitted  by  the  duly  authorized  representatives  of  each  of 
the  organizations,  or  of  such  organizations  voluntarily  associated 
for  the  purpose  of  making  joint  nominations,  setting"  forth  their 
present  total  membership,  exclusive  of  officials  not  embraced  within 
the  class  of  subordinate  officials  as  defined  by  the  Commission’s  regu- 
lations of  this  date,  distinguishing  between  subordinate  officials  and 
higher  officials ; the  percentage  of  the  membership  of  such  organiza- 
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tions,  exclusive  of  such  higher  officials,  who  are  or  may  be  members 
of  the  organizations  named  in  our  regulations  of  March  8,  1920;  and 
the  distribution  of  such  membership  as  between  employees  and 
subordinate  officials. 


Ex  Parte  No.  72, 

REGULATIONS  GOVERNING  THE  MAKING  AND  OFFERING  OF  NOMINATIONS 
FOR  APPOINTMENT  OF  MEMBERS  OF  THE  RAILROAD  LABOR  BOARD. 

Washington,  D.  C.,  November  1, 1920. 
The  following  regulations  supersede  all  previous  regulations  gov- 
erning the  making  and  offering  of  nominations  for  appointment  of 
members  of  the  Railroad  Labor  Board : 

Section  304  of  the  Transportation  Act,  1920,  provides  for  the  cre- 
ation of  a Railroad  Labor  Board  to  be  composed  of  nine  members. 
Of  these  nine,  three  are  to  constitute  the  labor  group  representing  the 
employees  and  subordinate  officials  of  the  carriers,  and  three  are  to 
constitute  the  management  group  representing  the  carriers,  to  be  ap- 
pointed by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate  from  not  less  than  six  nominees  whose  nominations  shall  be 
made  and  offered  by  such  employees,  and  not  less  than  six  nominees 
whose  nominations  shall  be  made  and  offered  by  the  carriers,  in  such 
manner  as  the  Commission  shall  by  regulation  prescribe. 

The  Commission  is  required  by  regulation,  formulated  and  issued 
after  such  notice  and  hearing  as  the  Commission  may  prescribe  to  the 
carriers  and  employees  and  subordinate  officials  of  carriers,  and  or- 
ganizations thereof,  directly  to  be  affected  by  such  regulations,  to 
determine  the  classes  that  shall  be  considered  as  coming  within  the 
term  “ subordinate  official.” 

The  overwhelming  majority  of  the  railroad  employees  and  sub- 
ordinate officials,  stated  by  those  who  are  in  a position  to  speak  with 
confidence  and  authority  to  be  more  than  90  per  cent,  are  members 
of  or  represented  through  certain  organizations  of  employees.  These 
organizations  and  their  representatives  have  been  recognized  as  au- 
thorized to  speak  for  and  represent  the  several  classes  of  employees 
by  the  railroad  companies  prior  to  Federal  control,  by  the  Railroad 
Administration  during  Federal  control,  and  by  the  President  in 
conferences  and  negotiations  conducted  by  him.  It  is  deemed  ad- 
visable to  classify  these  representative  organizations  intoi  three 
groups  with  respect  to  the  more  or  less  analogous  character  of  the 
services  performed,  aiming  to  have  the  nominees,  as  nearly  as  pos- 
sible, representative  and  conversant  with  the  interests  of  all  the 
classes  of  employees  and  employment.  For  the  purpose  of  making 
and  offering  nominations  as  members  of  the  labor  group  on  the  Labor 
Board  the  Commission  prescribes  that  these  organizations  of  em- 
ployees shall  be  grouped  as  follows : 

Group  1 : 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Order  of  Railway  Conductors. 

Brotherhood  of  Railroad  Trainmen. 

Switchmen’s  Union  of  North  America. 
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Group  2: 

International  Association  of  Machinists. 

International  Brotherhood  of  Boilermakers.  Iron  Ship  Build- 
ers, and  Helpers  of  America. 

International  Brotherhood  of  Blacksmiths,  Drop  Forgers,  and 
Helpers. 

Amalgamated  Sheet  Metal  Workers,  International  Alliance. 

Brotherhood  Bailway  Carmen  of  America. 

International  Brotherhood  of  Electrical  Workers. 

Group  3: 

Order  of  Kailroad  Telegraphers. 

United  Brotherhood  of  Maintenance  of  Way  Employes,  and 
Bailroad  Shop  Laborers. 

Brotherhood  of  Bailwaj^  Signalmen  of  America. 

Brotherhood  of  Bailway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employes. 

International  Brotherhood  of  Stationary  Firemen  and  Oilers. 

The  accredited  representatives  of  the  organizations  embraced  in 
each  of  the  above  groups  and  duly  authorized  so  to  act  shall  agree 
among  themselves  upon  nominees  representative  of  the  group,  but 
the  three  groups  must  present  a total  of  not  less  than  six  nominees. 

The  nominations  agreed  upon  by  each  group  shall  be  signed  by  the 
representatives  of  the  several  organizations  in  the  group  or  by  some 
one  authorized  by  them  so  to  act  and  shall  be  transmitted  direct  to 
the  President  accompanied  by  a certificate  that  the  nominations  have 
been  made  in  accordance  with  these  regulations. 

The  great  mass  of  railroad  employees  are  members  of  or  repre- 
sented through  the  organizations  named  above.  These  organiza- 
tions, however,  include  or  may  include  only  a small  percentage  of 
the  subordinate  officials,  and  the  subordinate  officials  not  so  included, 
as  well  as  employees  who  may  not  be  members  of  or  represented 
through  the  above  organizations,  are  entitled  under  appropriate 
regulations  prescribed  by  us  to  make  and  offer  recommendations  for 
members  of  the  labor  group.  It  should  be  stated,  however,  that  a 
percentage  of  the  organizations  and  employees  who  contend  for  their 
separate  right  of  making  and  offering  nominations  for  members  of 
the  labor  group  is  included  in  the  membership  of  the  above-named 
organizations. 

In  view  of  the  above  considerations,  we  have  added  a fourth  group 
for  the  purpose  of  making  and  offering  nominations.  Included  in 
this  group  4 are  the  following  organizations,  which  comprise  all  or- 
ganizations not  included  in  groups  1,  2,  and  3,  which  have  appeared 
at  our  hearings  and  shown  that  their  separate  right  to  make  nomina- 
tions ought  to  be  accorded  under  the  Transportation  Act,  1920,  ex- 
cepting the  Supervisory  Station  Agents’  Association,  the  member- 
ship of  which  we  have  held  are  not  included  in  the  term  “ subordinate 
official  ” : 

Group  4 : 

Bailway  Men’s  International  Benevolent  Industrial  Associa- 
tion. 

American  Federation  of  Bailroad  Workers. 

Order  of  Bailroad  Station  Agents. 

American  Train  Dispatchers  Association. 
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Group  4 — Continued. 

The  Roadmasters  and  Supervisors  Association  of  America. 

National  Order  of  Railroad  Claim  Men. 

Railroad  Yardmasters  of  America. 

International  Association  of  Railroad  Supervisors  of  Me- 
chanics. 

International  Association  of  Railroad  Storekeepers. 

Colored  Association  of  Railway  Employes. 

Brotherhood  of  Railroad  Station  Employes. 

Order  of  Railroad  Telegraphers,  Despatchers,  Agents,  and 
Signalmen. 

Brotherhood  of  Railway  Clerks. 

American  Association  of  Engineers. 

Grand  United  Order  of  Locomotive  Firemen  of  America. 

Porters  Union. 

Skilled  and  Unskilled  Laborers  (Railway). 

Order  of  Railway  Expressmen. 

Railway  Traveling  Auditors  Association  of  America. 

The  accredited  representatives  of  the  organizations  included  in 
group  4,  duly  authorized  so  to  act,  shall  agree  among  themselves  upon 
nominees  representative  of  each  organization,  or  of  nominees  jointly 
representative  of  a number  of  such  organizations,  provided  they  agree 
among  themselves  upon  nominees  jointly  representative  of  any  of 
the  organizations  in  this  group. 

The  nominations  agreed  upon  by  each  of  the  organizations  in 
group  4,  or  agreed  upon  as  jointly  representative  of  any  of  the  said 
organizations,  shall  be  transmitted  direct  to  the  President,  accom- 
panied by  a certificate  that  the  nominations  have  been  made  in  ac- 
cordance with  these  regulations;  and  should  also  include  statements 
submitted  by  the  duly  authorized  representatives  of  each  of  the  or- 
ganizations, or  of  such  organizations  voluntarily  associated  for  the 
purpose  of  making  joint  nominations,  setting  forth  their  total  mem- 
bership, exclusive  of  officials  not  embraced  within  the  classes  of  sub- 
ordinate officials  as  defined  by  the  Commission’s  regulations  of  No- 
vember 1,  1920,  or  as  same  may  be  amended,  distinguishing  between 
subordinate  officials  and  higher  officials ; the  percentage  of  the  mem- 
bership of  such  organizations,  exclusive  of  such  higher  officials,  who 
are  or  may  be  members  of  the  organizations  named  in  groups  1,  2, 
and  3 ; and  the  distribution  of  such  membership  as  between  employees 
and  subordinate  officials. 

The  Association  of  Railway  Executives  is  representative  of  ap- 
proximately 95  per  cent  of  the  railroad  mileage  of  the  country  and 
is  authorized  by  the  carriers  members  thereof  to  speak  for  and  rep- 
resent them  in  matters  of  this  kind.  The  officers  of  that  association 
have  consulted  with  most  of  the  carriers  not  members  of  the  associa- 
tion and  secured  their  assent  to  the  presentation  of  nominees  by  the 
association. 

For  the  purpose  of  presenting  nominees  for  appointment  on  the 
Labor  Board  to  represent  the  management  group,  the  Commission 
prescribes  that  such  nominations,  not  less  than  six  in  number,  shall 
be  made  and  offered  by  the  Association  of  Railway  Executives. 

The  nominations  so  made  shall  be  transmitted  to  the  President, 
accompanied  by  a certificate  that  they  have  been  made  in  accordance 
with  these  regulations. 
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The  act  provides  in  section  304  that  any  vacancy  on  the  Labor 
Board  shall  be  filled  in  the  same  manner  as  the  original  appointment. 
There  is  no  specific  provision  for  modification  of  the  regulations  pre- 
scribed by  the  Commission,  but  the  authority  to  prescribe  regulations 
is  believed,  in  the  absence  of  provisions  to  the  contrary,  to  also  confer 
authority  to  modify  them  if  and  as  occasion  or  necessity  for  such 
modification  should  arise. 


REGULATIONS  DESIGNATING  THE  CLASSES  OF  EMPLOYEES  THAT  ARE  TO  BE 

INCLUDED  WITHIN  THE  TERM  “ SUBORDINATE  OFFICIAL  ” UNDER 

TITLE  III  OF  THE  TRANSPORTATION  ACT,  19  20. 

Washington,  D.  C.,  November  1 , 1920. 

It  appearing  that  paragraph  5 of  section  300  of  the  Transporta- 
tion Act,  1920,  provides : 

(5)  The  term  “subordinate  official  ” includes  officials  of  carriers  of  such 
class  or  rank  as  the  Commission  shall  designate  by  regulation  formulated  and 
issued  after  such  notice  and  hearing  as  the  Commission  may  prescribe,  to  the 
carriers,  and  employees  and  subordinate  officials  of  carriers,  and  organizations 
thereof,  directly  to  be  affected  by  such  regulations. 

It  further  appearing  that  public  hearing  was  had  on  March  15, 
1920,  “ for  the  purpose  of  determining  what  classes  of  officials  of 
carriers  shall  be  included  within  the  term  4 subordinate  official,’  as 
that  term  is  used  in  sections  300  to  313,  both  inclusive,  of  said  Trans- 
portation Act,  1920,”  and  the  Commission  having  prescribed  by 
regulation  duly  formulated  and  issued  on  March  23,  1920,  that  the 
term  44  subordinate  official  ” as  used  in  said  portions  of  said  act  shall 
include  employees  of  the  classes  and  ranks  therein  designated; 

And  it  further  appearing  that,  pursuant  to  petitions  duly  filed,  a 
further  public  hearing  was  had  on  October  1,  1920,  for  the  purpose 
of  determining  whether  the  regulations  aforesaid  should  be  extended 
or  otherwise  modified: 

It  is  ordered,  and  the  Commission  hereby  prescribes,  that  the  term 
44  subordinate  official  ” as  used  in  said  portions  of  said  act  shall  in- 
clude the  following,  and  that  these  regulations  shall  supersede  the 
aforesaid  regulations  of  March  23,  1920,  which  are  hereby  set  aside : 

Auditors. — This  class  shall  include  traveling  auditors  engaged  in 
auditing  station  accounts,  checking  transportation  and  other  papers, 
etc.,  who  are  not  vested  with  discretionary  power  to  determine  the 
scope  or  character  of  their  duties. 

Claim  agents. — This  class  shall  include  claim  agents  below  the 
rank  of  assistant  general  claim  agent  or  chief  claim  agent.  It  does 
not  include  the  so-called  44  claim  investigators.”  We  are  of  opinion 
that  such  employees  who  are  engaged  in  clerical  work  are  not 
44  officials  of  carriers.” 

Foremen , supervisors,  and  roadmasters. — This  class  shall  include 
roadmasters  with  rank  and  title  not  higher  than  division  roadmaster, 
track  supervisors,  maintenance  inspectors,  supervisors  of  bridges  and 
buildings  with  rank  and  title  below  that  of  superintendent  of  bridges 
and  buildings,  supervising  carpenters  with  rank  below  that  of  super- 
intendent, supervisors  of  water  supply,  supervisors  and  inspectors  of 
signals  with  rank  and  title  below  that  of  assistant  signal  engineer, 
and  foremen  or  supervisors  of  machinists,  boiler  makers,  black- 
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smiths,  sheet-metal  workers,  electricians,  carmen,  and  their  helpers 
and  apprentices,  with  rank  and  title  beneath  that  of  general  fore- 
man. 

Train  dispatchers. — This  class  shall  include  chief,  assistant  chief, 
trick,  relief,  and  extra  dispatchers  who  are  vested  substantially  with 
the  authority  of  superintendent  or  assistant  superintendent. 

Technical  engineers. — This  class  shall  include  civil,  mechanical, 
electrical,  and  other  technical  engineers  inferior  in  rank  to  engineers 
of  maintenance  of  way,  chief  engineers  and  division  engineers ; engi- 
neers of  maintenance  of  way  and  other  technical  engineers.  We  are 
of  opinion  that  instrument  men,  rodmen,  chainmen,  designers, 
draftsmen,  computers,  tracers,  chemists,  and  others  engaged  in  simi- 
lar engineering  or  technical  work  are  not  “ officials  of  carriers.” 

Y ardmasters. — This  class  shall  include  yardmasters  and  assistant 
yardmasters,  excepting  general  yardmasters  at  large  and  important 
switching  centers  where  of  necessity  such  general  yardmasters  are 
vested  with  responsibilities  and  authority  that  stamp  them  as  officials. 

Storekeepers. — This  class  shall  include  storekeepers  or  foremen  of 
stores  who  are  not  vested  with  authority  to  make  purchases.  It  does 
not  include  general  storekeepers  and  assistant  general  storekeepers. 

The  above  definitions  include  all  of  the  classes  of  employees  whose 
claims  to  recognition  as  “ subordinate  officials  ” were  presented  at  the 
hearings,  except  supervisory  station  agents.  The  supervisory  station 
agents  are  those  who  have  supervision  of  the  work  of  other  station 
employees.  They  cover  the  range  from  the  station  where  one  em- 
ploye other  than  the  agent  is  employed  to  the  agents  at  the  largest 
and  most  important  points.  They  are  the  official  and  responsible 
representatives  of  the  company  in  its  relationships  with  the  public 
and  frequently  in  a legal  sense.  Their  compensation  naturally 
varies  with  the  responsibilities  of  their  positions.  It  is  not  believed 
that  this  class  can  be  consistently  included  within  the  term  “ sub- 
ordinate official,”  as  that  term  is  used  in  Title  III  of  the  Transpor- 
tation Act,  1920. 

The  list  of  subordinate  officials  above  prescribed  may  be  enlarged 
or  restricted  after  due  notice  and  hearing,  if  and  when  occasion 
warrants. 


Ex  parte  No.  72. 

REGULATIONS  DESIGNATING  THE  CLASSES  OF  EMPLOYEES  THAT  ARE  TO  BE 
INCLUDED  WITHIN  THE  TERM  “ SUBORDINATE  OFFICIAL  ” UNDER  TITLE 
III  OF  THE  TRANSPORTATION  ACT,  19  20. 

Washington,  D.  C.,  November  2b,  1920. 

It  appearing  that  paragraph  5 of  section  300  of  the  Transportation 
Act,  1920,  provides: 

(5)  The  term  “subordinate  official”  includes  officials  of  carriers  of  such 
class  or  rank  as  the  Commission  shall  designate  by  regulation  formulated  and 
issued  after  such  notice  and  hearing  as  the  Commission  may  prescribe,  to  the 
carriers,  and  employees  and  subordinate  officials  of  carriers,  and  organizations 
thereof,  directly  to  be  affected  by  such  regulations. 

It  further  appearing  that  public  hearing  was  had  on  March  15, 
1920,  “ for  the  purpose  of  determining  what  classes  of  officials  of 
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carriers  shall  be  included  within  the  term  ‘ subordinate  official,’ 
as  that  term  is  used  in  sections  300  to  313,  both  inclusive,  of  said 
Transportation  Act,  1920,”  and  the  Commission  having  prescribed 
by  regulation  duly  formulated  and  issued  on  March  23,  1920,  that 
the  term  “ subordinate  official  ” as  used  in  said  portions  of  said 
act  shall  include  employees  of  the  classes  and  ranks  therein  desig- 
nated ; 

It  further  appearing  that,  pursuant  to  petitions  duly  filed,  a fur- 
ther public  hearing  was  had  on  October  1,  1920,  after  which  the 
regulations  aforesaid  were  modified  on  November  1,  1920; 

And  it  further  appearing  that  in  order  to  correct  typographical 
error  further  modification  is  necessary : 

It  is  ordered,  and  the  Commission  hereby  prescribes,  that  the 
term  “ subordinate  official  ” as  used  in  said. portions  of  said  act  shall 
include  the  following,  and  that  these  regulations  shall  supersede  the 
aforesaid  regulations  of  March  23,  1920,  and  November  1,  1920, 
which  are  hereby  set  aside : 

Auditors. — This  class  shall  include  traveling  auditors  engaged  in 
auditing  station  accounts,  checking  transportation  and  other  papers, 
etc.,  who  are  not  vested  with  discretionary  power  to  determine  the 
scope  or  character  of  their  duties. 

Claim  agents. — This  class  shall  include  claim  agents  below  the 
rank  of  assistant  general  claim  agent  or  chief  claim  agent.  It  does 
not  include  the  so-called  “ claim  investigators.”  We  are  of  opinion 
that  such  employees  who  are  engaged  in  clerical  work  are  not 
“ officials  of  carriers.” 

Foremen , supervisors,  a/nd  roadmasters. — This  class  shall  include 
roadmasters  with  rank  and  title  not  higher  than  division  roadmaster, 
track  supervisors,  maintenance  inspectors,  supervisors  of  bridges 
and  buildings  with  rank  and  title  below  that  of  superintendent  of 
bridges  and  buildings,  supervising  carpenters  with  rank  below  that 
of  superintendents,  supervisors  of  water  supply,  supervisors  and 
inspectors  of  signals  with  rank  and  title  below  that  of  assistant  sig- 
nal engineer,  and  foremen  or  supervisors  of  machinists,  boiler- 
makers, blacksmiths,  sheet-metal  workers,  electricians,  carmen,  and 
their  helpers  and  apprentices,  with  rank  and  title  beneath  that  of 
general  foreman. 

Train  dispatchers. — This  class  shall  include  chief,  assistant  chief, 
trick,  relief,  and  extra  dispatchers,  excepting  only  chief  dispatchers 
who  are  vested  substantially  with  the  authority  of  superintendent 
or  assistant  superintendent. 

Technical  engineers. — This  class  shall  include  civil,  mechanical, 
electrical,  and  other  technical  engineers  inferior  in  rank  to  en- 
gineers of  maintenance  of  way,  chief  engineers,  and  division  en- 
gineers; engineers  of  maintenance  of  way  and  other  technical  en- 
gineers. We  are  of  opinion  that  instrument  men,  rodmen,  chain- 
men,  designers,  draftsmen,  computers,  tracers,  chemists,  and  others 
engaged  in  similar  engineering  or  technical  work  are  not  “officials 
of  carriers.” 

Ya/rdmasters. — This  class  shall  include  yardmasters  and  assistant 
yardmasters,  excepting  general  yardmasters  at  large  and  important 
switching  centers  where  of  necessity  such  general  yardmasters  are 
vested  with  responsibilities  and  authority  that  stamp  them  as  officials. 
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Storekeepers. — This  class  shall  include  storekeepers  or  foremen  of 
stores  who  are  not  vested  with  authority  to  make  purchases.  It  does 
not  include  general  storekeepers  and  assistant  general  storekeepers. 

The  above  definitions  include  all  of  the  classes  of  employees  whose 
claims  to  recognition  as  “ subordinate  officials  ” were  presented  at 
the  hearings,  except  supervisory  station  agents.  The  supervisory 
station  agents  are  those  who  have  supervision  of  the  work  of  other 
station  employees.  They  cover  the  range  from  the  station  where 
one  employee  other  than  the  agent  is  employed  to  the  agents  at  the 
largest  and  most  important  points.  They  are  the  official  and  re- 
sponsible representatives  of  the  company  in  its  relationships  with 
the  public  and  frequently  in  a legal  sense.  Their  compensation 
naturally  varies  with  the  responsibilities  of  their  positions.  It  is 
not  believed  that  this  class  can  be  consistently  included  within  the 
term  “ subordinate  official  ” as  that  term  is  used  in  Title  III  of  the 
Transportation  Act,  1920. 

The  list  of  subordinate  officials  above  prescribed  may  be  enlarged 
or  restricted  after  due  notice  and  hearing,  if  and  when  occasion 
warrants. 


TITLE  III.  TRANSPORTATION  ACT,  1920. 


[Public — No.  152 — 66th  Congress.] 

[H.  R.  10453.] 

TITLE  III.— DISPUTES  BETWEEN  CARRIERS  AND  THEIR  EM- 
PLOYEES AND  SUBORDINATE  OFFICIALS. 

Effective  February  28,  1920. 

Sec.  300.  When  used  in  this  title — 

(1)  The  term  “carrier”  includes  any  express  company,  sleeping- 
car  company,  and  any  carrier  by  railroad,  subject  to  the  Interstate 
Commerce  Act,  except  a street,  interurban,  or  suburban  electric  rail- 
way not  operating  as  a part  of  a general  steam  railroad  system  of 
transportation  ; 

(2)  The  term  “Adjustment  Board”  means  any  Railroad  Board 
of  Labor  Adjustment  established  under  section  302; 

(3)  The  term  “Labor  Board”  means  the  Railroad  Labor  Board; 

(4)  The  term  “commerce”  means  commerce  among  the  several 
States  or  between  any  State,  Territory,  or  the  District  of  Columbia, 
and  any  foreign  nation,  or  between  any  Territory  or  the  District  of 
Columbia  and  any  State,  or  between  any  Territory  and  any  other 
Territory,  or  between  any  Territory  and  the  District  of  Columbia, 
or  within  any  Territory  or  the  District  of  Columbia,  or  between 
points  in  the  same  State  but  through  any  other  State  or  any  Terri- 
tory or  the  District  of  Columbia  or  any  foreign  nation ; and 

(5)  The  term  “ subordinate  official  ” includes  officials  of  carriers  of 
such  class  or  rank  as  the  Commission  shall  designate  by  regulation 
formulated  and  issued  after  such  notice  and  hearing  as  the  Com- 
mission may  prescribe,  to  the  carriers,  and  employees  and  subordi- 
nate officials  of  carriers,  and  organizations  thereof,  directly  to  be 
affected  by  such  regulations. 

Sec.  301.  It  shall  be  the  duty  of  all  carriers  and  their  officers,  em- 
ployees, and  agents  to  exert  every  reasonable  effort  and  adopt  every 
available  means  to  avoid  any  interruption  to  the  operation  of  any 
carrier  growing  out  of  any  dispute  between  the  carrier  and  the  em- 
ployees or  subordinate  officials  thereof.  All  such  disputes  shall  be 
considered  and,  if  possible,  decided  in  conference  between  representa- 
tives designated  and  authorized  so  to  confer  by  the  carriers,  or  the 
employees  or  subordinate  officials  thereof,  directly  interested  in  the 
dispute.  If  any  dispute  is  not  decided  in  such  conference,  it  shall  be 
referred  by  the  parties  thereto  to  the  Board  which  under  the  pro- 
visions of  this  title  is  authorized  to  hear  and  decided  such  dispute. 

Sec.  302.  Railroad  Boards  of  Labor  Adjustment  may  be  estab- 
lished by  agreement  between  any  carrier,  group  of  carriers,  or  the 
carriers  as  a whole,  and  any  employees  or  subordinate  officials  of 
carriers,  or  organization  or  group  of  organizations  thereof. 
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Sec.  303.  Each  such  Adjustment  Board  shall,  (1)  upon  the  appli- 
cation of  the  chief  executive  of  any  carrier  or  organization  of  em- 
ployees or  subordinate  officials  whose  members  are  directly  interested 
in  the  dispute,  (2)  upon  the  written  petition  signed  by  not  less  than 
100  unorganized  employees  or  subordinate  officials  directly  interested 
in  the  dispute,  (3)  upon  the  Adjustment  Board’s  own  motion,  or  (4) 
upon  the  request  of  the  Labor  Board  whenever  such  board  is  of  the 
opinion  that  the  dispute  is  likely  substantially  to  interrupt  com- 
merce, receive  for  hearing,  and  as  soon  as  practicable  and  with  due 
diligence  decide,  any  dispute  involving  only  grievances,  rules,  or 
working  conditions,  not  decided  as  provided  in  section  301,  between 
the  carrier  and  its  employees  or  subordinate  officials,  who  are,  or  any 
organization  thereof  which  is,  in  accordance  with  the  provisions  of 
section  302,  represented  upon  any  such  Adjustment  Board. 

Sec.  304.  There  is  hereby  established  a board  to  be  known  as  the 
“ Bailroad  Labor  Board  ” and  to  be  composed  of  nine  members,  as 
follows : 

(1)  Three  members  constituting  the  labor  group,  representing  the 
employees  and  subordinate  officials  of  the  carriers,  to  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  from 
not  less  than  six  nominees  whose  nominations  shall  be  made  and 
offered  by  such  employees  in  such  manner  as  the  Commission  shall 
by  regulation  prescribe; 

(2)  Three  members,  constituting  the  management  group,  repre- 
senting the  carriers,  to  be  appointed  by  the  President,  by  and  v/ith 
the  advice  and  consent  of  the  Senate,  from  not  less  than  six  nominees 
whose  nominations  shall  be  made  and  offered  by  the  carriers  in  such 
manner  as  the  Commission  shall  by  regulation  prescribe;  and 

(3)  Three  members,  constituting  the  public  group,  representing 
the  public,  to  be  appointed  directly  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

Any  vacancy  on  the  Labor  Board  shall  be  filled  in  the  same  manner 
as  the  original  appointment. 

Sec.  305.  If  either  the  employees  or  the  carriers  fail  to  make  nomi- 
nations and  offer  nominees  in  accordance  with  the  regulations  of  the 
Commission,  as  provided  in  paragraphs  (1)  and  (2)  of  section  304, 
within  30  days  after  the  passage  of  this  act  in  case  of  any  original 
appointment  to  the  office  of  member  of  the  Labor  Board,  or  in  case  of 
a vacancy  in  any  such  office  within  15  days  after  such  vacancy  occurs, 
the  President  shall  thereupon  directly  make  the  appointment,  by 
and  with  the  advice  and  consent  of  the  Senate.  In  making  any  such 
appointment  the  President  shall,  as  far  as  he  deems  it  practicable, 
select  an  individual  associated  in  interest  with  the  carriers  or  em- 
ployees thereof,  whichever  he  is  to  represent. 

Sec.  306.  (a)  Any  member  of  the  Labor  Board  v/ho  during  his 
term  of  office  is  an  active  member  or  in  the  employ  of  or  holds  any 
office  in  any  organization  of  employees  or  subordinate  officials,  or  any 
carrier,  or  owns  any/  stock  or  bond  thereof,  or  is  pecuniarily  interested 
therein,  shall  at  once  become  ineligible  for  further  membership  upon 
the  Labor  Board ; but  no  such  member  is  required  to  relinquish  hon- 
orary membership  in,  or  his  rights  in  any  insurance  or  pension  or 
other  benefit  fund  maintained  by,  any  organization  of  employees  or 
subordinate  officials  or  by  a carrier. 
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(b)  Of  the  original  members  of  the  Labor  Board,  one  from  each 
group  shall  be  appointed  for  a term  of  three  years,  one  for  two 
years,  and  one  for  one  year.  Their  successors  shall  hold  office  for 
terms  of  five  years,  except  that  any  member  appointed  to  fill  a va- 
cancy shall  be  appointed  only  for  the  unexpired  term  of  the  mem- 
ber whom  he  succeeds.  Each  member  shall  receive  from  the  United 
States  an  annual  salary  of  $10,000.  A member  may  be  removed 
by  the  President  for  neglect  of  duty  or  malfeasance  in  office,  but  for 
no  other  cause. 

Sec.  307.  (a)  The  Labor  Board  shall  hear,  and  as  soon  as  practi- 
cable and  with  due  diligence  decide,  any  dispute  involving  grievances, 
rules,  or  working  conditions,  in  respect  to  which  any  Adjustment 
Board  certifies  to  the  Labor  Board  that  in  its  opinion  the  Adjustment 
Board  has  failed  or  will  fail  to  reach  a decision  within  a reasonable 
time,  or  in  respect  to  which  the  Labor  Board  determines  that  any 
Adjustment  Board  has  so  failed  or  is  not  using  due  diligence  in  its 
consideration  thereof.  In  case  the  appropriate  Adjustment  Board 
is  not  organized  under  the  provisions  of  section  302,  the  Labor  Board, 
(1)  upon  the  application  of  the  chief  executive  of  any  carrier  or 
organization  of  employees  or  subordinate  officials  whose  members  are 
directly  interested  in  the  dispute,  (2)  upon  a written  petition  signed 
by  not  less  than  100  unorganized  employees  or  subordinate  official 
directly  interested  in  the  dispute,  or  (3)  upon  the  Labor  Board’s 
own  motion  if  it  is  of  the  opinion  that  the  dispute  is  likely  substan- 
tially to  interrupt  commerce,  shall  receive  for  hearing,  and  as  soon 
as  practicable  and  with  due  diligence  decide,  any  dispute  involving 
grievances,  rules,  or  working  conditions  which  is  not  decided  as 
provided  in  section  301  and  which  such  Adjustment  Board  would 
be  required  to  receive  for  hearing  and  decision  under  the  provisions 
of  section  303. 

(b)  The  Labor  Board,  (1)  upon  the  application  of  the  chief  ex- 
ecutive of  any  carrier  or  organization  of  employees  or  subordinate 
officials  wiiose  members  are  directly  interested  in  the  dispute,  (2) 
upon  a written  petition  signed  by  not  less  than  100  unorganized  em- 
ployees or  subordinate  officials  directly  interested  in  the  dispute,  or 
(3)  upon  the  Labor  Board’s  own  motion  if  it  is  of  the  opinion  that 
the  dispute  is  likely  substantially  to  interrupt  commerce,  shall  re- 
ceive for  hearing,  and  as  soon  as  practicable  and  with  due  diligence 
decide,  all  disputes  with  respect  to  the  wages  or  salaries  of  employees 
or  subordinate  officials  of  carriers,  not  decided  as  provided  in  section 
301.  The  Labor  Board  may  upon  its  own  motion  within  10  days 
after  the  decision,  in  accordance  with  the  provisions  of  section  301, 
of  any  dispute  with  respect  to  wages  or  salaries  of  employees  or  sub- 
ordinate officials  of  carriers,  suspend  the  operation  of  such  decision 
if  the  Labor  Board  is  of  the  opinion  that  the  decision  involves  such 
an  increase  in  wages  or  salaries  as  will  be  likely  to  necessitate  a 
substantial  readjustment  of  the  rates  of  any  carrier.  The  Labor 
Board  shall  hear  any  decision  so  suspended  and  as  soon  as  practicable 
and  with  due  diligence  decide  to  affirm  or  modify  such  suspended 
decision. 

(fi)  A decision  by  the  Labor  Board  under  the  provisions  of  para- 
graphs (a)  or  (b)  of  this  section  shall  require  the  concurrence  therein 
of  at  least  five  of  the  nine  members  of  the  Labor  Board:  Provided , 
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That  in  case  of  any  decision  under  paragraph  (&),  at  least  one  of  the 
representatives  of  the  public  shall  concur  in  such  decision.  All  de- 
cisions of  the  Labor  Board  shall  be  entered  upon  the  records  of  the 
Board  and  copies  thereof,  together  with  such  statement  of  facts  bear- 
ing thereon  as  the  Board  may  deem  proper,  shall  be  immediately  com- 
municated to  the  parties  to  the  dispute,  the  President,  each  Adjust- 
ment Board,  and  the  Commission,  and  shall  be  given  further  pub- 
licity in  such  manner  as  the  Labor  Board  may  determine. 

( d ) All  the  decisions  of  the  Labor  Board  in  respect  to  wages  or 
salaries  and  of  the  Labor  Board  or  an  Adjustment  Board  in  respect 
to  working  conditions  of  employees  or  subordinate  officials  of  carriers 
shall  establish  rates  of  wages  and  salaries  and  standards  of  working 
conditions  which  in  the  opinion  of  the  Board  are  just  and  reasonable. 
In  determining  the  justness  and  reasonableness  of  such  wages  and 
salaries  or  working  conditions  the  Board  shall,  so  far  as  applicable, 
take  into  consideration  among  other  relevant  circumstances : 

(1)  The  scales  of  wages  paid  for  similar  kinds  of  work  in  other 
industries ; 

(2)  The  relation  between  wages  and  the  cost  of  living; 

(3)  The  hazards  of  the  employment; 

(4)  The  training  and  skill  required; 

(5)  The  degree  of  responsibility; 

(6)  The  character  and  regularity  of  the  employment ; and 

(7)  Inequalities  of  increases  in  wages  or  of  treatment,  the  result  of 
previous  wage  orders  or  adjustments. 

Sec.  308.  The  Labor  Board- — 

(1)  Shall  elect  a chairman  by  majority  vote  of  its  members; 

(2)  Shall  maintain  central  offices  in  Chicago,  111.,  but  the  Labor 
Board  may,  whenever  it  deems  it  necessary,  meet  at  such  other  place 
as  it  may  determine ; 

(3)  Shall  investigate  and  study  the  relations  between  carriers  and 
their  employees,  particularly  questions  relating  to  wages,  hours  of 
labor,  and  other  conditions  of  employment  and  the  respective  privi- 
leges, rights,  and  duties  of  carriers  and  employees,  and  shall  gather, 
compile,  classify,  digest,  and  publish,  from  time  to  time,  data  and 
information  relating  to  such  questions,  to  the  end  that  the  Labor 
Board  may  be  properly  equipped  to  perform  its  duties  under  this  title 
and  that  the  members  of  the  Adjustment  Boards  and  the  public  may 
be  properly  informed ; 

(4)  May  make  regulations  necessary  for  the  efficient  execution  of 
the  functions  vested  in  it  by  this  title ; and 

(5)  Shall  at  least  annually  collect  and  publish  the  decisions  and 
regulations  of  the  Labor  Board  and  the  Adjustment  Boards  and  all 
court  and  administrative  decisions  and  regulations  of  the  Commis- 
sion in  respect  to  this  title,  together  with  a cumulative  index-digest 
thereof. 

Sec.  309.  Any  party  to  any  dispute  to  be  considered  by  an  Adjust- 
ment Board  or  by  the  Labor  Board  shall  be  entitled  to  a hearing 
either  in  person  or  by  counsel. 

Sec.  310.  (a)  For  the  efficient  administration  of  the  functions 
vested  in  the  Labor  Board  by  this  title,  any  member  thereof  may  re- 
quire, by  subpoena  issued  and  signed  by  himself,  the  attendance  of 
any  witness  and  the  production  of  any  book,  paper,  document,  or 
other  evidence  from  any  place  in  the  United  States  at  any  designated 


APPENDIX. 


133 


place  of  hearing,  and  the  taking  of  a deposition  before  any  designated 
person  having  power  to  administer  oaths.  In  the  case  of  a deposition 
the  testimony  shall  be  reduced  to  writing  by  the  person  taking  the 
deposition  or  under  his  direction,  and  shall  then  be  subscribed  to  by 
the  deponent.  Any  member  of  the  Labor  Board  may  administer 
oaths  and  examine  any  witness.  Any  witness  summoned  before  the 
Board  and  any  witness  whose  deposition  is  taken  shall  be  paid  the 
same  fees  and  mileage  as  are  paid  witnesses  in  the  courts  of  the 
United  States. 

(6)  In  case  of  failure  to  comply  with  any  subpoena  or  in  case  of 
the  contumacy  of  any  witness  appearing  before  the  Labor  Board, 
the  Board  may  invoke  the  aid  of  any  United  States  district  court. 
Such  court  may  thereupon  order  the  witness  to  comply  with  the  re- 
quirements of  such  subpoena,  or  to  give  evidence  touching  the  matter 
in  question,  as  the  case  may  be."  Any  failure  to  obey  such  order  may 
be  punished  by  such  court  as  a contempt  thereof. 

(c)  No  person  shall  be  excused  from  so  attending  and  testifying 
or  deposing,  nor  from  so  producing  any  book,  paper,  document,  or 
other  evidence  on  the  ground  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  required  of  him  may  tend  to  incriminate  him 
or  subject  him  to  a penalty  or  forfeiture;  but  no  natural  person 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or 
on  account  of  any  transaction,  matter,  or  thing,  as  to  which  in  obedi- 
ence to  a subpoena  and  under  oath,  he  may  so  testify  or  produce  evi- 
dence, documentary  or  otherwise.  But  no  person  shall  be  exempt 
from  prosecution  and  punishment  for  perjury  committed  in  so  tes- 
tifymg. 

Sec.  311.  (a)  When  necessary  to  the  efficient  administration  of  the 
functions  vested  in  the  Labor  Board  by  this  title,  any  member,  officer, 
employee,  or  agent  thereof,  duly  authorized  in  writing  by  the  Board, 
shall  at  all  reasonable  times  for  the  purpose  of  examination  have 
access  to  and  the  right  to  copy  any  book,  account,  record,  paper,  or 
correspondence  relating  to  any  matter  which  the  Board  is  authorized 
to  consider  or  investigate.  Any  person  who  upon  demand  refuses 
any  duly  authorized  member,  officer,  employee,  or  agent  of  the  Labor 
Board  such  right  of  access  or  copying,  or  hinders,  obstructs,  or  resists 
him  in  the  exercise  of  such  right,  shall  upon  conviction  thereof  be 
liable  to  a penalty  of  $500  for  each  such  offense.  Each  day  during 
any  part  of  which  such  offense  continues  shall  constitute  a separate 
offense.  Such  penalty  shall  be  recoverable  in  a civil  suit  brought  in 
the  name  of  the  United  States,  and  shall  be  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous  receipts. 

( b ) Every  officer  or  employee  of  the  United  States,  whenever  re- 
quested by  any  member  of  the  Labor  Board  or  an  Adjustment  Board 
duly  authorized  by  the  Board  for  the  purpose,  shall  supply  to  such 
Board  any  data  or  information  pertaining  to  the  administration  of 
the  functions  vested  in  it  by  this  title,  which  may  be  contained  in 
the  records  of  his  office. 

( c ) The  President  is  authorized  to  transfer  to  the  Labor  Board 
any  books,  papers,  or  documents  pertaining  to  the  administration  of 
the  functions  vested  in  the  Board  by  this  title  which  are  in  the  pos- 
session of  any  agency,  or  Bailway  Board  of  Adjustment  in  connection 
therewith,  established  for  executing  the  powers  granted  the  President 
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under  the  Federal  Control  Act  and  which  are  no  longer  necessary  to 
the  administration  of  the  affairs  of  such  agency. 

Sec.  312.  Prior  to  September  1,  1920,  each  carrier  shall  pay  to  each 
employee  or  subordinate  official  thereof  wages  or  salary  at  a rate  not 
less  than  that  fixed  by  the  decision  of  any  agency,  or  Railway  Board 
of  Adjustment  in  connection  therewith,  established  for  executing  the 
powers  granted  the  President  under  the  Federal  Control  Act,  in  effect 
in  respect  to  such  employee  or  subordinate  official  immediately  pre- 
ceding 12.01  a.  m.,  March  1,  1920.  Any  carrier  acting  in  violation  of 
any  provision  of  this  section  shall  upon  conviction  thereof  be  liable 
to  a penalty  of  $100  for  each  such  offense.  Each  such  action  with  re- 
spect to  any  such  employee  or  subordinate  official  and  each  day  or 
portion  thereof  during  which  the  offense  continues  shall  constitute  a 
separate  offense.  Such  penalty  shall  be  recoverable  in  a civil  suit 
brought  in  the  name  of  the  United  States,  and  shall  be  covered  into 
the  Treasury  of  the  United  States  as  miscellaneous  receipts. 

Sec.  313.  The  Labor  Board,  in  case  it  has  reason  to  believe  that 
any  decision  of  the  Labor  Board  or  of  an  Adjustment  Board  is  vio- 
lated by  any  carrier,  or  employee  or  subordinate  official,  or  organiza- 
tion thereof,  may  upon  its  own  motion  after  due  notice  and  hearing  to 
all  persons  directly  interested  in  such  violation,  determine  whether  in 
its  opinion  such  violation  has  occurred  and  make  public  its  decision 
in  such  manner  as  it  may  determine. 

Sec.  314.  The  Labor  Board  may  (1)  appoint  a secretary,  who  shall 
receive  from  the  United  States  an  annual  salary  of  $5,000;  and  (2) 
subject  to  the  provisions  of  the  civil-service  laws,  appoint  and  remove 
such  officers,  employees,  and  agents ; and  make  such  expenditures  for 
rent,  printing,  telegrams,  telephone,  law  books,  books  of  reference, 
periodicals,  furniture,  stationery,  office  equipment,  and  other  supplies 
and  expenses,  including  salaries,  traveling  expenses  of  its  members, 
secretary,  officers,  employees  and  agents,  and  witness  fees  as  are 
necessary  for  the  efficient  execution  of  the  functions  vested  in  the 
Board  by  this  title  and  as  may  be  provided  for  by  Congress  from  time 
to  time.  All  of  the  expenditures  of  the  Labor  Board  shall  be  allowed 
and  paid  upon  the  presentation  of  itemized  vouchers  therefor  ap- 
proved by  the  chairman  of  the  Labor  Board. 

Sec.  315.  There  is  hereby  appropriated  for  the  fiscal  year  ending 
June  30, 1920,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  $50,000,  or  so  much  thereof  as  may  be  necessary, 
to  be  expended  by  the  Labor  Board  for  defraying  the  expenses  of 
the  maintenance  and  establishment  of  the  Board,  including  the  pay- 
ment of  salaries  as  provided  in  this  title. 

Sec.  316.  The  powers  and  duties  of  the  Board  of  Mediation  and 
Conciliation  created  by  the  act  approved  July  15,  1913,  shall  not 
extend  to  any  dispute  which  may  be  received  for  hearing  and  decision 
by  any  Adjustment  Board  or  the  Labor  Board. 
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A.  DECISIONS  INDEXED  BY  SUBJECTS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  decision  numbers; 
e.  g.,  “(Dn.  1)”  following  the  index  reference  to  “Applicants  not  complying  with 
law,”  refers  to  Decision  No.  1.] 

Application  for  hearing  dismissed : Page. 

Applicants  not  complying  with  law  (Dn.  1) 13 

Carriers  operating  electric  line  (Dn.  33) 53 

Application  of  articles  of  decision  No.  2 : 

Article  III,  section  6 (Dn.  41) 65 

Article  III,  section  8 (Dn.  41) 1 65 

Article  VI,  section  4 (Dn.  40) : 64 

Car  department  employees : 

Rights  of  rival  organizations  to  represent  (Dn.  37) 60 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,  35 

Clerical  and  station  employees: 

Annual  vacations  with  pay  (Dn.  9) 41 

Classification  of  positions  in  general  office  (Dn.  39)__ 62 

Demotion  account  failure  to  qualify  (Dn.  16) 44 

Dismissal  account  abstracting  records  (Dn.  18) 45 

Opportunity  to  qualify  for  position  (Dn.  8) 40 

Pay  for  time  lost  account  sickness  (Dn.  19) 45 

Rights  of  matrons  to  exercise  seniority  (Dn.  38) 61 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Classification  of  employees : 

Coal-bunk  laborers  assisting  bunk  men  (Dn.  41) 64 

Employees  engaged  in  assisting  inside  hostlers  (Dn.  40) 64 

Positions  in  general  office  (Dn.  39) 62 

Continuous-time  payments : 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Deadhead  service: 

Allowance  for  engineers  and  firemen  (Dn.  10) 41 

Demotions : 

Failure  to  qualify  for  position  (Dn.  16) 44 

Discipline: 

Bailey,  Roy,  neglect  of  duty  (Dn.  14) 43 

Campbell,  T.  D.,  absent  without  permission  (Dn.  32) 52 

Hale,  J.  M.,  absent  without  permission  (Dn.  32) 52 

Hamilton,  J.  M.,  abstracting  records  from  office  (Dn.  18) 45 

Le  Masters,  L.  O..  neglect  of  duty  (Dn.  12) 42 

Long,  J.  M.,  failure  to  observe  rules  (Dn.  6) 40 

Seig,  A.  R.,  neglect  of  duty  (Dn.  13) 43 

Valentine,  J.,  failure  to  report  to  superintendent  (Dn.  7) 40 

Warning,  T.  H.,  refusing  to  go  out  when  called  (Dn.  36) 59 

Dispatchers : 

Dismissal  account  failing  to  report  to  superintendent  (Dn.  7) 40 

Dismissal  account  failure  to  observe  rules  (Dn.  6) 40 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Eating  and  sleeping  accommodations : 

Claim  for  continuous  time  account  failure  to  secure  (Dn.  29,  Dn.  30) 51 

Engine  service  employees: 

Abolishment  of  freight  terminal  (Dn.  31) 52 

Allowance  for  deadhead  service  (Dn.  10) 41 

Dismissal  account  being  absent  without  permission  (Dn.  32) 52 

Discipline  for  refusing  service  when  called  (Dn.  36) 59 

Failure  to  secure  eating  and  sleeping  accommodations  (Dn.  29,  Dn. 

30) 51 
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Engine  service  employees — Continued.  Page. 

Guarantee  in  mine-run  service  (Dn.  34) • 58 

Handling  of  passenger  equipment  at  terminal  (Dn.  11) 42 

Inspection  of  engine  at  terminal  (Dn.  11) 42 

Tie-up  in  unassigned  snowplow  service  (Dn.  22) 47 

Wages,  increase  of  basic  (Dn.  2) 13 

Express  employees : 

Dismissal,  account  neglect  of  duty  (Dn.  12,  Dn.  13.  Dn.  14) 42,43 

Wages,  increase  of  basic  (Dn.  3) 20 

Guarantees : 

Continuous  until  notice  that  assignment  is  terminated  (Dn.  27) 50 

Discontinued  by  cancelling  assignment  (Dn.  26) 49 

Conductor  waiting  for  caboose  (Dn.  35) 58 

Held  at  terminal : 

Conductor  held  waiting  for  caboose  (Dn.  35) 58 

Helpers  to  mechanics : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Hostling  service: 

Classification  of  assistants  to  inside  hostlers  (Dn.  40) 64 

Jurisdiction  of  Board : 

Applicants  not  complying  with  law  (Dn.  1) 13 

Disputes  arising  prior  to  creation  of  Board  ( Dn.  32 ) 52 

Disputes  on  electrically  operated  roads  (Dn.  33) 53 

Leaves  of  absence : 

Failure  to  report  for  duty  terminates  service  (Dn.  16) 44 

Maintenance  of  way  and  structural  employees : 

Punching  time  clocks  outside  work  period  (Dn.  42) 65 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Mile-run  service : 

Guarantee  for  crews  assigned  to  ( Dn.  34) 58 

Organization  jurisdiction : 

Representation  of  car  department  employees  (Dn.  37) 60 

Pay,  application  of  increase  to  : 

Coal-bunk  laborers,  assisting  bunk  men  (Dn.  41) 65 

Employees  engaged  in  assisting  inside  hostlers  (Dn.  40) 64 

Pay,  Application  of  schedule  rates  of : 

Excess  mileage  in  snowplow  service  (Dn.  21) 46 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Rehearing  on  decisions : 

Request  by  carrier  denied  (Dn.  15) , 43 

Request  by  organization  of  employees  denied  (Dn.  17) 44 

Representation  of  employees: 

Car  department  employees  (Dn.  37) 60 

Rest : 

Effect  of  notice  given  at  time  of  registering  (Dn.  36) 59 

Roundhouse  employees : 

Classification  of  inside  hostler  helpers  (Dn.  40) 64 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Rules  and  working  conditions : 

Consideration  of  standard,  deferred  (Dn.  2) ]3 

Runarounds : 

Brakemen  waiting  for  conductor  to  report  for  work  (Dn.  28) 50 

Crew  from  another  district  used  on  snowplow  (Dn.  24) 4S 

Yard  crews  used  on  main  line  (Dn.  25) 40 

Seniority  rights: 

Opportunity  to  qualify  for  position  (Dn.  8) 40. 

Right  of  matrons  to  exercise  (Dn.  38) 61 

Shop  employees: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Sickness : 

Pay  for  time  lost  account  (Dn.  19) 45 

Signal  department  employees: 

Wages,  increase  of  basic  (Dn.  2) 13 

Snowplow  service : t 

Excess  mileage  for  engine  service  employees  (Dn.  21) 46 

Pay  for  freight  crew  when  tied  up  (Dn.  23) 47 
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Snowplow  service — Continued.  Page- 

Pay  for  pooled  crew  when  tied  up  (Du.  22) 47 

Runarounds  by  crew  from  another  district  (Dn.  20) 46 

Stationary  engine  and  boiler  room  employees: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) — 13,35 

Steamboat  employees: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Supervisory  employees : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Telegraphers,  telephoners,  and  agents: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13.35 

Terminal  delays  and  work  by  road  crews : 

Handling  passenger  equipment  (Dn.  11) 42 

Inspection  of  engines  (Dn.  11) 42 

Terminals,  changes  of: 

Abolishment  of  freight  terminal  (Dn.  31) 52 

Termination  of  assigned  service: 

Guarantee  continues  until  notice  of  termination  (Dn.  27) 50 

Service  may  be  discontinued  by  proper  notice  (Dn.  26) 49 


Tie-ups : 

At  points  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Pooled  crews  in  unassigned  snowplow  service  (Dn.  22) 47 

Time  clocks  and  checking  in : 

Punching  clocks  outside  work  period  (Dn.  42) 65 

Time  lost : 

By  conductor  waiting  for  caboose  (Dn.  35) 58 

Claim  for  pay  account  sicknes  (Dn.  19) : 45 

Failure  of  trains  to  run  account  snow  blockade  (Dn.  27) 50 

Monthly  guarantee  when  assignment  is  terminated  (Dn.  26) 49 


Train  service  employees : 

Abolishment  of  freight  terminal  (Dn.  31) 

Dismissal  account  being  absent  without  permission  (Dn.  32) 

Guarantee  in  mine-run  service  (Dn.  34) 

Runaround  account  brakeman  waiting  for  conductor  (Dn.  2S) 

Runaround  account  yard  crew  used  on  main  line  (Dn.  25) 

Runaround  in  snowplow  service  (Dn.  24) 

Termination  of  regular  assignment  (Dn.  26) 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 

Time  lost  account  failure  of  trains  to  run  (Dn.  27) 

Time  lost  by  conductor  waiting  for  caboose  (Dn.  35) 

Wages,  increase  of  basic  (Dn.  2) 

Unskilled  employees: 

Classification  of  coal-bunk  laborers  (Dn.  41) 

Wages,  increase  of  basic  (Dn.  2) 

Vacations : 

Past  practice  not  changed  (Dn.  9) 

Wages,  consideration  of  basic : 

Board  without  jurisdiction  (Dn.  33) 

Railroad  employees,  wages  increased  (Dn.  2,  Dn.  3,  Dn.  5) 

Steamboat  employees’  wages  increased  (Dn.  2,  Dn.  4) 

Steamboat  employees’  wages  unchanged  (Dn.  20) 

Wages,  increase  of  basic : 

Agents  (Dn.  2,  Dn.  3,  Dn.  5) 

Agent  telegraphers  (Dn.  2,  Dn.  5) 

Agent  telephoners  (Dn.  2,  Dn.  5) 

Apprentice  helpers  ( Dn.  2,  Dn.  5 ) 

Apprentice,  regular  (Dn.  2,  Dn.  5) 

Ash-pit  men  (Dn.  2,  Dn.  5) 

Automobile  service  employees  (Dn.  3) 

Baggagemen  (Dn.  2,  Dn.  5) 

Baggage-room  employees  (Dn.  2,  Dn.  5) : 

Blacksmiths  (Dn.  2,  Dn.  5) 

Block  operators  (Dn.  2,  Dn.  5) 

Boilermakers  (Dn.  2,  Dn.  5) 

Brakemen,  passenger  service  (Dn.  2,  Dn.  5) 

Brakemen,  through  freight  service  (Dn.  2,  Dn.  5) 

Brakemen,  local  or  way  freight  service  (Dn.  2,  Dil  5> 


52 

52 

58 

50 

49 

48 

49 
47 

50 
58 
13 

65 
13,  35 

41 


13, 29,  35 

13,33 

46 

13,29,35 

13,35 

.___  13,35 
— 13,35 

13,  35 

13,35 

29 

13,35 

13,  35 

13,35 

13,  35 

13,  35 

13,  35 

13,  35 
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Bridge  foremen  (Dn.  2,  Dn.  5) 13,35 

Bridge  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Bridge  inspectors  (Dn.  2,  Dn.  5) 13,  35 

Building  foremen  (Dn.  2,  Dn.  5) 13,35 

Building  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Callers  (Dn.  2,  Dn.  5) 13,35 

Callers,  train  and  engine  crew  (Dn.  2,  Dn.  5) 13,35 

Captains  (Dn.  2) 13 

Captains,  lighter  (Dn.  4) 33 

Car  cleaners  (Dn.  2,  Dn.  5) 13,  35 

Carmen  (Dn.  2,  Dn.  5) 13,35 

Chore  boys  (Dn.  2,  Dn.  5) 13,  35 

Claim  numberers  (Dn.  2) 13 

Clerical  supervisory  forces  (Dn.  2,  Dn.  5) 13,35 

Clerks  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 

Clerks,  chief  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 

Coal-chute  foremen  (Dn.  2,  Dn.  5) 13,35 

Coal-chute  men  (Dn.  2,  Dn.  5) 13,  35 

Coal  passers  (Dn.  2,  Dn.  5) 13,35 

Coal  wharf  foremen  (Dn.  2,  Dn.  5) 13,35 

Concrete  foremen  (Dn.  2,  Dn.  5) 13,35 

Concrete  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Conductors,  passenger  service  (Dn.  2,  Dn.  5) 13,35 

Conductors,  suburban  service  exclusive  (Dn.  2,  Dn.  5) 13,35 

Conductors,  assistant,  passenger  service  (Dn.  2,  Dn.  5) 13,35 

Conductors,  local  or  way  freight  service  (Dn.  2,  Dn.  5) 13,35 

Conductors,  through  freight  service  (Dn.  2,  Dn.  5) 13,  35 

Construction  foremen  (Dn.  2,  Dn.  5) 13,35 

Coopers  (Dn.  2,  Dn.  5) 13,35 

Coremakers  (Dn.  2,  Dn.  5) 13,35 

Cupola  tenders  (Dn.  2,  Dn.  5) . 13,35 

Dictaphone  cylinder  adjusters  (Dn.  2,  Dn.  5) 13,35 

Dispatchers,  train  (Dn.  2,  Dn.  5) 13,35 

Dockmen  (Dn.  2,  Dn.  5) 13,35 

Drawbridge  assistants  (Dn.  2,  Dn.  5) 13,35 

Drawbridge  tenders  (Dn.  2,  Dn.  5) 13,35 

Electrical  workers  (Dn.  2,  Dn.  5) 13,35 

Elevator  operators  (Dn.  2,  Dn.  5) 13,35 

Engine-room  oilers  (Dn.  2,  Dn.  5) : : 13,35 

Engineers,  ditching  (Dn.  2,  Dn.  5) 13,35 

Engineers,  freight  service  (Dn.  2) 13 

Engineers,  hoisting  (Dn.  2,  Dn.  5) 13,35 

Engineers,  passenger  service  (Dn.  2) 13 

Engineers,  pile  driver  (Dn.  2,  Dn.  5) 13,35 

Engineers,  pumper  (Dn.  2,  Dn.  5) 13,35 

Engineers,  stationary  (steam)  (Dn.  2,  Dn.  5) 13,35 

Engineers,  yard  service  (Dn.  2) 13 

Fence  gang  foremen  (Dn.  2,  Dn.  5) 13,35 

Fire  builders  (Dn.  2,  Dn.  5) 13,35 

Firemen,  ditching  (Dn.  2,  Dn.  5) , 13,35 

Firemen,  hoisting  (Dn.  2,  Dn.  5) 13,35 

Firemen,  freight  service  (Dn.  2) 13 

Firemen,  passenger  service  (Dn.  2) 13 

Firemen,  stationary  (Dn.  2,  Dn.  5) 13,35 

Firemen,  yard  service  (Dn.  2) 13 

Flagmen  (Dn.  2,  Dn.  5) * 13,35 

Flagmen,  local  or  way  freight  (Dn.  2,  Dn.  5) 13,35 

Flagmen,  through  freight  service  (Dn.  2,  Dn.  5) 13,35 

Flagmen,  passenger  service  (Dn.  2,  Dn.  5) 13,35 

Flue  borers  (Dn.  2,  Dn.  5) 13,35 

Foremen  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 

Foremen,  sub  (Dn.  2,  Dn.  3,  Dn.  5) . 13,29,35 

Foremen,  yard  service  (Dn.  2,  Dn.  5) 13,35 

Gang  foremen  (Dn.  2,  Dn.  5) 13,35 

Garage  employees  (Dn.  3) 29 

Gatemen  (Dn.  2,  Dn.  5) 13,35 

Guards  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 
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Helpers,  all  classes  (Dn.  2,  Dn.  5) 13,35 

Helpers  (electric),  freight  service  (Dn.  2) 13 

Helpers,  hostler  service  (Dn.  2) 13 

Helpers,  messengers  (Dn.  3) 29 

Helpers  (electric),  passenger  service  (Dn.  2) 13 

Helpers,  regular,  all  classes  (Dn.  2,  Dn.  5) 13,35 

Helpers,  signal  department  (Dn.  2) 13 

Helpers,  yard  service  (Dn.  2,  Dn.  5) 13,35 

Hostlers,  inside  hostler  service  (Dn.  2) 13 

Hostlers,  outside  hostler  service  (Dn.  2) 13 

Inspectors,  bridge  (Dn.  2,  Dn.  5) 13,35 

Inspectors,  fruit  (Dn.  2,  Dn.  5) 13,35 

Inspectors,  perishable  (Dn.  2,  Dn.  5) 13,35 

Inspectors,  signal  (Dn.  2) 13 

Janitors  (Dn.  2,  Dn.  5) 13,35 

Laborers,  common  (Dn.  2,  Dn.  5) 13,35 

Laborers,  roundhouse  ( Dn.  2,  Dn.  5) 13,  35 

Laborers,  shop  (Dn.  2,  Dn.  5) 13,35 

Lamplighters  (Dn.  2,  Dn.  5) 13,35 

Lamp  tenders  (Dn.  2,  Dn.  5) 13,35 

Lever  men  (Dn.  2,  Dn.  5) 13,35 

Lighter  captains  (Dn.  4) 33 

Loaders  (Dn.  2,  Dn.  5) 13,35 

Locators  (Dn.  2,  Dn.  5) 13,35 

Machine  operators  for  envelope  usage  (Dn.  2,  Dn.  5) 13,35 

Machinists  (Dn.  2,  Dn.  5) 13,35 

Mail  distributor  (Dn.  2,  Dn.  5) 13,  35 

Mail  gatherers  (Dn.  2,  Dn.  5) 1 13,35 

Maintainers,  leading  (Dn.  2) 13 

Maintenance  foremen  (Dn.  2,  Dn.  5) 13,35 

Maintenance  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Mason  foremen  (Dn.  2,  Dn.  5) 13,35 

Mason  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Master  pilots  (Dn.  2) 13 

Mates  (Dn.  2) 13 

Mechanics  (Dn.  2,  Dn.  5) 13,35 

Mechanics,  helpers  (Dn.  2,  Dn.  5) 13,35 

Messengers  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 

Metal  workers,  sheet-  (Dn.  2,  Dn.  5) 13,35 

Molders  (Dn.  2,  Dn.  5) 13,35 

Motormen,  passenger  service  (Dn.  2) 13 

Office  boys  (Dn.  2,  Dn.  5) 13,35 

Office  watchmen  (Dn.  2,  Dn.  5) 13,35 

Officers,  first  (Dn.  2) ; 13 

Oilers,  engine  room  (Dn.  2) 13 

Painter  foremen  (Dn.  2,  Dn.  5) 13,35 

Painter  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Paper  numberers  (Dn.  2,  Dn.  5) 13,35 

Parcel-room  employees  (Dn.  2,  Dn.  5) 13,35 

Pier  employees  (Dn.  2,  Dn.  5) - 13,35 

Pile  driver  engineers  (Dn.  2,  Dn.  5) 13,35 

Pilots  (Dn.  2) 13 

Platform  men  (Dn.  2,  Dn.  5) 13,35 

Platform-service  employees  (Dn.  3) 29 

Plumber  foremen  (Dn.  2,  Dn.  5) 13,35 

Plumber  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Pumpers  (Dn.  2,  Dn.  5) 13,35 

Scalers  (Dn.  2,  Dn.  5) 13,35 

Sealers  (Dn.  2,  Dn.  5) 13,35 

Section  foremen  (Dn.  2,  Dn.  5) 13,35 

Section  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Signal  foremen  (Dn.  2) 13 

* 'Signal  foremen,  assistant  (Dn.  2) 13 

Signal  inspectors  (Dn.  2) 13 

Signalmen  (Dn.  2) 13 

Stable  employees  (Dn.  3) „ 29 
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Staff  men  (Dn.  2,  Dn.  5) 13,35 

Station  attendants  (Dn.  2,  Dn.  5) 13,35 

Station  laborers  (Dn.  2,  Dn.  5) 13,35 

Station  masters,  assistant  (Dn.  2,  Dn.  5) 13,35 

Station  men  (Dn.  2,  Dn.  5) 13,35 

Stevedores  (Dn.  2,  Dn.  5) 13,35 

Stock- room  employees  (Dn.  2,  Dn.  5) 13,35 

Storehouse  laborers  (Dn.  2,  Dn.  5) 13,35 

Storekeepers  (Dn.  2,  Dn.  3,  Dn.  5) 13,  29,  35 

Storekeepers,  assistant  (Dn.  2,  Dn.  3,  Dn.  5) 13,  29,  35 

Storeroom  employees  ( Dn.  2,  Dn.  5 ) 13,  35 

Stowers  (Dn.  2,  Dn.  5) 13,35 

Supervisory  forces  (Dn.  2,  Dn.  3,  Dn.  5) 13,  29,  35 

Switch  tenders,  yard  service  (Dn.  2,  Dn.  5) 13,  35 

Team  track  freight  handlers  (Dn.  2,  Dn.  5) 13,  35 

Team  track  truckers  (Dn.  2,  Dn.  5) 13,35 

Telephone  operators  (Dn.  2,  Dn.  5) 13,35 

Telephone  switchboard  operators  (Dn.  2,  Dn.  5) 13,35 

Telephoners,  agent  (Dn.  2,  Dn.  5) 13,35 

Telegraphers  (Dn.  2,  Dn.  5) 13,35 

Telegraphers,  agent  (Dn.  2,  Dn.  5) 13,35 

Ticket  assorters  (Dn.  2,  Dn.  5) 13,35 

Ticket  collectors  (passenger  service)  (Dn.  2,  Dn.  5) 13,35 

Ticket  collectors  (suburban  service  exclusive)  (Dn.  2,  Dn.  5) 13,35 

Tower  directors  (Dn.  2,  Dn.  5) 13,35 

Towermen  (Dn.  2,  Dn.  5) 13,35 

Track  foremen  (Dn.  2,  Dn.  5) 13,35 

Track  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Track  laborers  (Dn.  2,  Dn.  5) 13,35 

Train  announcers  (Dn.  2,  Dn.  5) 13,35 

Train  directors  (Dn.  2,  Dn.  5) 13,35 

Train  service  express  employees  (Dn.  3) 29 

Transfer  men  (Dn.  2,  Dn.  5) 13,35 

Truckers  (Dn.  2,  Dn.  5) 13,35 

Wagon-service  employees  (Dn.  3) 29 

Warehouse  employees  (Dn.  2,  Dn.  5) 13,35 

Warehouse  laborers  (Dn.  2,  Dn.  5) 13,35 

Watchmen,  crossing  (Dn.  2,  Dn.  5) 13,35 

Watchmen,  engine  (Dn.  2,  Dn.  5) , 13,35 

Watchmen,  office  (Dn.  2,  Dn.  5) 13,35 

Watchmen,  station  (Dn.  2,  Dn.  5) 13,35 

Watchmen,  warehouse  (Dn.  2,  Dn.  5) 13,35 

Water-supply  foremen  (Dn.  2,  Dn.  5) 13,35 

Water-supply  foremen,  assistant  (Dn.  2,  Dn.  5) 13,35 

Water  tenders,  boiler  room  (Dn.  2,  Dn.  5) 13,  35 

Waybill  assorters  (Dn.  2,  Dn.  5) 13,35 

Wipers,  engine  (Dn.  2,  Dn.  5) 13,  35 

Yardmasters  (Dn.  2,  Dn.  5) 13,35 

Yardmasters,  assistant  (Dn.  2,  Dn.  5) 13,35 

Yard-service  employees : 

Used  on  main  line  in  emergency  (Dn.  25) 49 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,  35 

B.  DECISIONS  INDEXED  BY  CARRIERS. 

I Note.- — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  decision  numbers; 
e.  £.,  “(Dn.  15)”  following  the  index  reference  to  “Rehearing  on  decision.”  refers  to 
Decision  No.  15.] 

Abilene  & Southern  Railway:  Page. 

Rehearing  on  decision  (Dn.  15) 43 

WTages,  increase  of  basic  (Dn.  2) ; 13 

Alabama  & Vicksburg  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Alabama  Great  Southern  Railroad  : // 

Wages,  increase  of  basic  (Dn.  2) 13 

American  Railway  Express  Go. ; 

Discipline  account  neglect  of  duty  (Dn.  12,  Dn.  13,  Dn.  14) 42,43 

Wages,  increase  of  basic  (Dn.  2,  Dn.  3) 13,  29 
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American  Refrigerator  Transit  Co. : Page. 

Wages,  increase  of  basic  (Dn.  2) 13 

Ann  Arbor  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Arizona  Eastern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Atchison,  Topeka  & Santa  Fe  Railway : 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Wages,  increase  of  basic  (Dn.  2) 13 

Atlanta  & W7est  Point  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Atlanta,  Birmingham  & Atlantic  Railway  : 

Wages,  increase  of  basic  (Dn.  2) . 13 

Atlanta  Joint  Terminals : 

Wrages,  increase  of  basic  (Dn.  2) 13 

Atlantic  & St.  Lawrence  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Atlantic  City  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Atlantic  Coast  Line  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Baltimore  & Ohio  Chicago  Terminal  Railroad : ' 

Wages,  increase  of  basic  (Dn.  2) 13 

Baltimore  & Ohio  Railroad  system : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Baltimore  & Sparrow  Point  Railroad : 

WTages,  increase  of  basic  (Dn.  2) 13 

Baltimore,  Chesapeake  & Atlantic  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Bangor  & Aroostook  Railroad: 

Wages,  increase  of  basic  (Dn.  5) 35 

Barnegat  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Earre  & Chelsea  Railroad: 

WTages,  increase  of  basic  (Dn.  2) 13 

Bath  & Hammondsport  Railroad : 

W ages,  increase  of  basic  (Dn.  2) 13 

Beaumont,  Sour  Lake  & Western  Railway : 

WTages,  increase  of  basic  (Dn.  2) 13 

Beaumont  Wharf  & Terminal  Co. : 

Wrages,  increase  of  basic  (Dn.  2) 13 

Bellingham  & Northern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Bessemer  & Lake  Erie  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Big  Fork  & International  Falls  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Boston  & Albany  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Boston  & Maine  Railroad: 

Time  clocks  and  checking  in  (Dn.  42) 65 

Wrages,  increase  of  basic  (Dn.  2) s 13 

Boston  Terminal  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Brown  wood  North  & South  Railway : 

WTages,  increase  of  basic  (Dn.  2) 13 

Buffalo  & Susquehanna  Railroad: 

Wages,  increase  of  basic  (Dn.  2) : 13 

Buffalo  Creek  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Buffalo,  Rochester  & Pittsburgh  Railway : 

Wages,  increase  of  basic  (Dn.  2) , 13 

Camas  Prairie  Railroad : 

WTages,  increase  of  basic  (Dn.  2) 13 

Canadian  Pacific  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) ' 13 
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Cape  Charles  Railroad  : Page. 

Wages,  increase  of  basic  (Dn.  2) 13 

Carolina,  Clinchfield  & Ohio  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Carolina,  Clinchfield  & Ohio  Railway  of  S.  C. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Catasauqna  & Fogelsville  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Central  of  Georgia  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Central  New  England  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Central  Railroad  of  New  Jersey : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Central  Vermont  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Central  Vermont  Trans.  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Champlain  & St.  Lawrence  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Charleston  & Western  Carolina  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chesapeake  & Ohio  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chesapeake  & Ohio  Railway  of  Indiana : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chester  & Delaware  River  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chesterfield  & Lancaster  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  & Alton  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  & Eastern  Illinois  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  & Erie  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago  & North  Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Burlington  & Quincy  Railroad : 

Wages,  increase  of  basic  (Dn.  2) : I 13 

Chicago  Great  Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Detroit  & Canada  Grand  Trunk  Junction  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Indianapolis  & Louisville  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Kalamazoo  & Saginaw  Railway : 

Wages,  increase  of  basic  (Dn.  2) 1 13 

Chicago,  Lake  Shore  & South  Bend  Railway : 

Jurisdiction  of  Board  (Dn.  33) 53 

Chicago,  Memphis  & Gulf  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Milwaukee  & St.  Paul  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Peoria  & St.  Louis  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Rock  Island  & Gulf  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Rock  Island  & Pacific  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Chicago,  Terre  Haute  & Southeastern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  Burnside  & Cumberland  River  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 
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Cincinnati,  Indianapolis  & Western  Railroad : Page. 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  Lebanon  & Northern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  New  Orleans  & Texas  Pacific  Railroad  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati  Northern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cincinnati,  Saginaw  & Mackinaw  Railroad : 

Wages,  increase  of  basic  (Dn.  2) w 13 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Coal  & Coke  Railroad : 

• Wages,  increase  of  basic  (Dn.  2) 13 

Colorado  & Southern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Colorado  & Wyoming  Railway  : 

WTages,  increase  of  basic  (Dn.  2) 13 

Cornwall  & Lebanon  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Cumberland  & Pennsylvania  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 1 1 13 

Cumberland  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Davenport,  Rock  Island  & Northwestern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Dayton  Union  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Delaware  & Hudson  Co.  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Denver  & Interurban  Railroad : 

Jurisdiction  of  board  (Dn.  33 ) 53 

Denver  & Salt  Lake  Railroad  Co. : 

Abolishment  of  terminal  (Dn.  31) 52 

Excess  mileage  in  snowplow  service  (Dn.  21) 46 

Mine  run  service  (Dn.  34) 58 

Runaround  account  awaiting  conductor  (Dn.  28) 50 

Runaround  account  yard  crew  used  on  main  line  (Dn.  25) 49 

Runaround  in  snowplow  service  (Dn.  24) 48 

Snowplow  service  (Dn.  21,  Dn.  22,  Dn.  23,  Dn.  24) 46,47,48 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,  50 

Tie-up  at  points  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Time  lost  account  awaiting  caboose  (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2) 13 

Detroit,  Grand  Haven  & Milwaukee  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Detroit,  Toledo  & Ironton  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Denver  & Rio  Grande  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Delaware,  Lackawanna  & Western  Railroad : 

Seniority  right  to  position  (Dn.  8) 40 

• Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Dennison  & Pacific  Suburban  Railway : 

Wages,  increase  of  basic  (Dn.  2) . 13 

Duluth  & Superior  Bridge  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Duluth,  South  Shore  & Atlantic  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Duluth  Terminal  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Dunleith  & Dubuque  Bridge  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Eastern  Texas  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

49368°— 21 10 
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Elgin,  Joliet  & Eastern  Railway : Page. 

Wages,  increase  of  basic  (Dn.  2) 13 

El  Paso  & Southwestern  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

-Erie  Railroad: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Evansville  & Indianapolis  Railroad : 

Wages,  increase  of  basic  (Dn.  2) : 13 

Farmers  Grain  & Shipping  Co.’s  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Florida  East  Coast  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Fort  Dodge,  Des  Moines  & Southern  Railroad : 

Jurisdiction  of  Board  (Dn.  33) .53 

Fort  Worth  & Rio  Grand  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Fort  Worth  Belt  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Fort  Worth  & Denver  City  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Gallatin  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Galveston,  Harrisburg  & San  Antonio  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Georgia,  Florida  & Alabama  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Georgia  Railroad : 

Wages,  increase  of  basic  (Dn.  2) ^13 

Georgia  Southern  & Florida  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Gettysburg  & Harrisburg  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Gilmore  & Pittsburg  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Grand  Rapids  & Indiana  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Grand  Canyon  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Grand  Trunk  system — Lines  in  United  States: 

Wages,  increase  of  basic  (Dn.  2) 1 13 

Grand  Trunk  Western  Railway: 

Wages,  increase  of  basic  (D11.  2) 13 

Great  Northern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Gulf  & Ship  Island  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Gulf  Coast  lines : 

Wages,  increase  of  basic  (Dn.  2) 13 

Gulf,  Colorado  & Santa  Fe  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Gulf,  Mobile  & Northern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Harriman  & Northeastern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) _ . 13 

Hocking  Valley  Railway : 

Wages,  increase  of  basic  (Dn.  2) _ 13 

Hocking  Valley  Railway  Co. : 

Coal-bunk  laborers,  classification  of  (Dn.  41) 05 

Houston  & Shreveport  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Houston  & Texas  Central  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Houston  East  & West  Texas  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Hudson  & Manhattan  Railroad : 

Jurisdiction  of  Board  (Dn.  33) 53 
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Huntington  & Broad  Top  Mountain  Railroad : Rase. 

Wages,  increase  of  basic  (Dn.  2) 13 

Iberia  & Vermillion  Railroad: 

Wages,  increase  of  basic  {Dn.  2) 33 

Indiana  Harbor  Belt  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 33 

Illinois  Central  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Illinois  Terminal  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 33 

International  & Great  Northern  Railway : 

Discipline  account  failure  to  observe  rules  (Dn.  6) 40 

Discipline  account  failure  to  report  to  superintendent  (Dn.  7) 40 

Wages,  increase  of  basic  (Dn.  2) 13 

Interstate  Railroad  Co. : 

Discipline  account  absence  without  permission  (Dn.  32) 52 

Interurban  Railway : 

Jurisdiction  of  Board  (Dn.  38) 53 

Jacksonville  Terminal  Co. : 


Kanawha  & Michigan  Railway : 

Wages,  increase  of  basic  (Dn.  2) 33 

Kanawha  & West  Virginia  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 3 3 

Kankakee  & Seneca  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Kansas  City,  Clinton  & Springfield  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Kansas  City,  Mexico  & Orient  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 33 

Kansas  City,  Mexico  & Orient  Railway  of  Texas : 

Wages,  increase  of  basic  (Dn.  2) 13 

Kansas  City,  Oklahoma  & Gulf  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Kansas  City  Southern  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Kansas  Southwestern  Railway : 

Wages,  increase  of  basic  (Dn.  2) _• 33 

Lackawanna  & Montrose  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Lackawanna  & Wyoming  Valley  Railroad: 

Jurisdiction  of  Board  (Dn.  33) 53 

Lake  Charles  & Northern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 33 

Lake  Erie  & Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 33 

Lehigh  & New  England  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Lehigh  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Annual  vacation  (Dn.  9) 41 

Lewiston  & Auburn  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Long  Island  Railroad : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

Lorain,  Ashland  & Southern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Los  Angeles  & Salt  Lake  Railroad  Co. : 

Wages,  increase  of  basic  (Dn.  2) 33 

Discipline  account  refusal  to  go  out  on  call  (Dn.  36) l 139 

Louisiana  & Arkansas  Railway : 

Wages,  increase  of  bns:c  (Dn.  2) 13 

Louisiana  Western  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Louisville  Bridge  & Terminal  Railway: 

Wages,  increase  of  basic  (Dn.  2) 33 

Louisville,  Henderson  & St.  Louis  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 
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Louisville  & Nashville  Railroad  Co. : Page. 

Wages,  increase  of  basic  (Dn.  2) 13 

Discipline  account  abstracting  records  (Dn.  18) I 45 

Maine  Central  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Manistique  & Lake  Superior  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Manufacturers’  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Maryland,  Delaware  & Virginia  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Michigan  Air  Line  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Middletown  & Hummelstown  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Milwaukee  Terminal  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Mineral  Range  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Michigan  Central  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Midland  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Minneapolis  & St.  Louis  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Minneapolis  Western  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Minnesota  & International  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Missouri  & North  Arkansas  Railroad  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Missouri,  Kansas  & Texas  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Missouri,  Kansas  & Texas  Railway  of  Texas : 

Wages,  increase  of  basic  (Dn.  2) 13 

Missouri  Pacific  Railroad : 

Wages,  increase  of  basic  (Dn.  2) , 13 

Missouri  Valley  & Blair  Railway  & Bridge  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Mobile  & Ohio  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Monongahela  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Montpelier  & Wells  River  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Morenci  Southern  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Muncie  Belt  Railway: 

Wages,  increase  of  basic  (Dn.  2) , 13 

Nashville,  Chattanooga  & St.  Louis  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Nevada  Northern  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

New  Jersey  & New  York  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  Orleans  & Northeastern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  Orleans  Great  Northern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  Orleans,  Texas  & Mexico  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  River,  Holston  & Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 
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New  York  Central  lines : Page. 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

New  York  Central  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  York  Central  Railroad  Co.  (West  of  Buffalo)  : 

Deadhead  service  (Dn.  10) 41 

Handling  passenger  equipment  at  terminal  ( Dn.  11 ) 42 

Inspection  of  engines  at  terminal  (Dn.  11) 42 

Representation  of  car  department  employees  (Dn.  37) 60 

New  York,  Chicago  & St.  Louis  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  York,  New  Haven  & Hartford  Railroad : 

Wages,  increase  of  basic  (Dn.  2,  Dn.  4) 13,33 

New  York,  Ontario  & Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  York,  Philadelphia  & Norfolk  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

New  York,  Susquehanna  & Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) — 13 

New  York,  Westchester  & Boston  Railway : 

Jurisdiction  of  Board  (Dn.  33) 53 

Norfolk  & Portsmouth  Belt  Line  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Norfolk,  Southern  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Norfolk  & Western  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Northeast  Pennsylvania  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Northern  Alabama  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Northern  Pacific  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Northern  Pacific  Terminal  Co.  of  Oregon : 

Wages,  increase  of  basic  (Dn.  2) 13 

Northwestern  Pacific  Railroad : 

Wages,  request  for  increase  denied  (Dn.  20) ^ . 46 

Wages,  increase  of  basic  (Dn.  2) 13 

Ogden  Union  Railway  & Depot  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Ohio  River  & Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Orange  & Northwestern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Oregon  Electric  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Oregon  Trunk  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Oregon  Short  Line  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Oregon- Washington  Railroad  & Navigation  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pacific  Electric  Railway  Co. : 

Jurisdiction  of  Board  (Dn.  33) 53 

Panhandle  & Santa  Fe  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Paris  & Great  Northern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Pennsylvania  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pennsylvania  Lines : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pennsylvania  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pennsylvania  system: 

Wages,  increase  of  basic  (Dn.  2) 13 
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Pennsylvania  Terminal  Railway  : Page. 

Wages,  increase  of  basic  (Dn.  2) 13 

Pere  Marquette  Railway: 

Wages,  increase  of  basic  (Dn.  2) : 13 

Perkiomen  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Philadelphia  & P>each  Haven  Railroad : 

Wages,  increase  of  basic  (Dn.  2) : 13 

Philadelphia  & Chester  Valley  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Philadelphia  & Reading  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Philadelphia,  Newtown  & New  York  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pickering  Valley  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Piedmont  & Northern  Railway : 

Jurisdiction  of  Board  (Dn.  33) 53 

Pierre  & Fort  Pierre  Bridge  Railway  Co. : ? 

Wages,  increase  of  basic  (Dn.  2) 13 

Pierre,  Rapid  City  & North  Western  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Pine  Bluff  & Arkansas  River  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Pittsburgh  & Lake  Erie  Railroad: 

Wages,  increase  of  basic  (Dn.  2) . 13 

Pittsburg  & Shawmut  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pittsburgh  & West  Virginia  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Pittsburgh,  Cincinnati.  Chicago  & St.  Louis  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Pontiac,  Oxford  & Northern  Railroad : 

Wages,  increase  of  basic  (Dn.  2) : 1 13 

Port  Reading  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Puget  Sound  & Willapa  Harbor  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Quincy,  Omaha  & Kansas  City  Railroad : 

Wages,  increase  of  basic  (Dn.  2) : 13 

Reading  & Columbia  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Richmond,  Fredericksburg  & Potomac  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Rio  Grande,  El  Paso  & Santa  Fe  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13. 

Rio  Grande  Southern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Rosslyn  Connecting  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Rupert  & Bloomsburg  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Rutland  Railroad  Co.  : 

Wages,  increase  of  basic  (Dn.  2) . 13 

St.  Clair  Terminal  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Johnsbury  & Lake  Champlain  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Joseph  & Grand  Island  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Joseph  Belt  Railway : 

Wages,  increase  of  basic  (Dn.  2) « 13 

St.  Louis  & O’Fallon  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Louis,  Brownsville  & Mexico  Ra'lway : 

Wages,  increase  of  basic  (Dn.  2) 13 
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St.  Louis  Refrigerator  Car  Co. : Rage. 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Louis,  San  Francisco  & Texas  Railway  : 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Louis-San  Francisco  Railway : 

Classification  of  positions  in  general  office  (Dn.  39) 62 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Louis  Southwestern  Railway  of  Texas : 

Wages,  increase  of  basic  (Dn.  2) 13 

St.  Louis  Southwestern  Railway  lines : 

Wages,  increase  of  basic  (Dn.  2) 13 

San  Antonio,  Uvalda  & Gulf  Railway  Co. : 

• Wages,  increase  of  basic  (Dn.  2) 13 

San  Diego  & Arizona  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Sandy  Valley  & Elkhorn  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Seaboard  Air  Line  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Seattle,  Port  Angeles  & Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Sharpsville  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

South  Buffalo  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Southern  Pacific  System  : 

Demotion  account  failure  to  qualify  for  position  (Dn.  16) 44 

Pay  for  time  lost  account  of  sickness  (Dn.  19) 45 

Right  of  matron  to  exercise  seniority  (Dn.  38) 61 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Wages,  increase  of  basic  (Dn.  2) 13 

Southern  Railway  system : 

Wages,  increase  of  basic  (Dn.  2) 13 

Spokane,  Portland  & Seattle  Railroad : 

Wages,  increase  of  basic  (Dn.  2) - 13 

Spokane  & Eastern  Railway  & Power  Co.  (Inland  Empire  Railroad)  : 

Jurisdiction  of  Board  (Dn.  33) _ 53 

Staten  Island  Rapid  Transit  Railway : 

Wages,  increase  of  basic  (D11.  2) =. 13 

Stony  Creek  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 1 13 

Sullivan  County  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Sussex  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Sylvania  Central  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Tacoma  Eastern  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Tamaqua,  Hazelton  & Northern  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Tennessee  Central  Railroad : 

Wages,  increase  of  basic  (D11.  2) 13 

Terminal  Railroad  Association  of  St.  Louis : 

Assistants  to  inside  hostlers,  classification  of  (Dn.  40) 64 

Texarkana  & Fort  Smith  Railway : 

Wages,  increase  of  basic  (D11.  2) 13 

Texas  & Pacific  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Texas  & New  Orleans  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Texas  Midland  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Toledo  & Ohio  Central  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 
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Toledo,  Saginaw  & Muskegon  Railroad:  Page. 

Wages,  increase  of  basic  (Dn.  2) 13 

Toledo,  Peoria  & Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Toledo,  St.  Louis  & Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Trans-Mississippi  Terminal  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Trinity  & Brazos  Valley  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Tug  River  & Kentucky  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Ulster  & Delaware  Railroad: 

Wages,  increase  of  basic  (Dn.  2) 13 

Union  Pacific  Railroad : 

Wages,  increase  of  basic  (Dn.  2) : 13 

Union  Railroad  Co.  of  Baltimore : 

Wages,  increase  of  basic  (Dn.  2) 13 

Union  Stock  Yards  of  Omaha : 

Wages,  increase  of  basic  (Dn.  2) 13 

United  States  & Canada  Railroad  : 

Wages,  increase  of  basic  (Dn.  2) 13 

Vermont  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Vicksburg,  Shreveport  & Pacific  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Virginia-Carolina  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Virginian  Railway  Co. : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wabash  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wadley  Southern  Railway : 

Wages,  increase  of  basic  (Dn  .2) 13 

Washington  & Old  Dominion  Railway : 

Jurisdiction  of  Board  (Dn.  33) 53 

Washington  & Vandemere  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Washington  Southern  Railway : 

Wages,  increase  of  basic  (Dn.  2)__ 13 

Watertown  & Sioux  Falls  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Waynesburg  & Washington  Railroad: 

Wages,  increase  of  basic  (Dn.  2) ! 13 

W7eatherford,  Mineral  Wells  & Northwestern  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Western  Maryland  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Western  Pacific  Railroad : 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Wages,  increase  of  basic  (Dn.  2) 13 

Western  Railway  of  Alabama  : 

Wages,  increase  of  basic  (Dn.  2)__ 13 

West  Jersey  & Seashore  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

W7est  Side  Belt  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wheeling  & Lake  Erie  Railway  : 

W7ages,  increase  of  basic  (Dn.  2) 13 

Wheeling  Terminal  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wichita  Falls  & Northwestern  Railway : 

WTages,  increase  of  basic  (Dn.  2) 13 

Wichita  Valley  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Wilkes-Barre  & Eastern  Railroad  : 

Wages,  increase  of  basic  (Dn.  2)_ 13 
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Williamson  & Fond  Creek  Railroad : page. 

Wages,  increase  of  basic  (Dn.  2) 13 

Williams  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Winston-Salem  Southbound  Railway: 

Wages,  increase  of  basic  (Dn.  2) 13 

Wyoming  & North  Western  Railway : 

Wages,  increase  of  basic  (Dn.  2) 13 

Yazoo  & Mississippi  Valley  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

York  Harbor  & Beach  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

Zanesville  & Western  Railroad : 

Wages,  increase  of  basic  (Dn.  2) 13 

C.  DECISIONS  INDEXED  BY  ORGANIZATIONS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  decision  numbers ; 
e.  g.,  “(Dn.  6)”  following  the  index  reference  to  “ Discipline  account  failure  to  observe 
rules”  refers  to  Decision  No.  6.] 

Page. 

Blacksmiths,  Drop  Forgers  and  Helpers,  International  Brotherhood  of : 

Discipline  account  failure  to  observe  rules  (Dn.  6) 40 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2) 13 

Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America,  International 
Brotherhood  of: 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Carmen  of  America,  Brotherhood  Railway : 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,  35 

Clerks,  Freight  Handlers,  Express  and  Station  Employes,  Brotherhood 
of  Railway  and  Steamship: 

Annual  vacation  (Dn.  9) — 41 

Classification  of  positions  in  general  office  (Dn.  39) 62 

Demotion  account  failure  to  qualify  for  position  (Dn.  16) 44 

Discipline  account  abstracting  records  (Dn.  18) 45 

Discipline  account  neglect  of  duty  (Dn.  12,  Dn.  13,  Dn.  14) 42,43 

Jurisdiction  of  Board  (Dn.  33) 53 

Right  of  matrons  to  exercise  seniority  (Dn.  38) . 61 

Seniority  right  to  position  (Dn.  8) 40 

Sickness,  pay  for  time  lost  account  (Dn.  19) 45 

Wages,  increase  of  basic  (Dn.  2,  Dn.  3,  Dn.  5) 13,29,35 

Conductors,  Order  of  Railway  : 

Abolishment  of  terminal  (Dn.  31) 52 

Discipline  account  absence  without  permission  (Dn.  32) 52 

Excess  mileage  in  snowplow  service  (Dn.  21) 46 

Jurisdiction  of  Board  (Dn.  32,  Dn.  33) 52,53 

Mine  run  service  (Dn.  34) 58 

Runaround  account  yard  crew  being  used  on  main  line  (Dn.  25) 49 

Runaround  account  awaiting  conductor  (Dn.  28) 50 

Runaround  in  snowplow  service  (Dn.  24) 48 

Snowplow  service  (Dn.  21,  Dn.  22,  Dn.  23.  Dn.  24) 46,  47,  48 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,50 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Tie-up  at  points  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Time  lost  account  awaiting  caboose  (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,  35 

Dispatchers  Association,  American  Train : 

Discipline  account  failure  to  observe  rules  (Dn.  6) 40 

Discipline  account  failure  to  report  to  superintendent  (Dn.  7) 40 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Drivers,  Chauffeurs,  and  Conductors.  Railway  Exp 

Wages,  increase  of  basic  (Dn.  3) 29 
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Electrical  Workers,  International  Brotherhood  of:  Page. 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) . 13,35 

Engineers’  Beneficial  Association,  Marine : 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Engineers,  Brotherhood  of  Locomotive: 

Abolishment  of  terminal  (Dn.  31) 52 

Deadhead  service  (Dn.  10) 41 

Discipline  account  absence  without  permission  (Dn.  32) 52 

Discipline  account  refusing  to  go  out  on  call  (Dn.  36) 59 

Excess  mileage  in  snowplow  service  (Dn.  21) T_ 46 

Handling  passenger  equipment  at  terminal  (Dn.  11) 42 

Inspection  of. Engines  at  terminal  (Dn.  11) 42 

Jurisdiction  of  Board  (Dn.  32,  Dn.  33) 52,53 

Mine-run  service  (Dn.  34) 58 

Runaround  account  yard  crew  used  on  main  line  (Dn.  25) 49 

Runaround  account  awaiting  conductor  (Dn.  28) 50 

Runaround  in  snowplow  service  (Dn.  24) 48 

Snowplow  service  (Dn.  21,  Dn.  22,  Dn.  23,  Dn.  24) 46,47,48 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,50 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Tie-up  at  points  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Time  lost  account  awaiting  caboose  (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2) 13 

Expressmen,  Order  of  Rail  way : 

Wages,  increase  of  basic  (Dn.  3) 29 

Ferry  Boatmen’s  Union  of  California : 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Firemen  and  Enginemen,  Brotherhood  of  Locomotive : 

Abolishment  of  terminal  (Dn.  31) 52 

Deadhead  service  (Dn.  10) 41 

Discipline  account  absence  without  permission  (Dn.  32) 52 

Discipline  account  refusing  to  go  out  on  call  (Dn.  36) 59 

Excess  mileage  in  snowplow  service  ( Dn.  21 ) , ^ 46 

Handling  passenger  equipment  at  terminal  (Dn.  11) 42 

Inspection  of  engines  at  terminal  (Dn.  11) 42 

Jurisdiction  of  Board  (Dn.  32,  Dn.  33) 52,53 

Mine-run  service  (Dn.  34) 58 

Runaround  account  yard  crew  used  on  main  line  (Dn.  25) 49 

Runaround  account  awaiting  conductor  (Dn.  28) 50 

Runaround  in  snowplow  service  (Dn.  24) 48 

Snowplow  service  (Dn.  21,  Dn.  22,  Dn.  23,  Dn.  24) 46,47,48 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,50 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Tie-up  at  points  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Time  lost  account  awaiting  caboose  (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2) 13 

Firemen  and  Oilers,  International  Brotherhood  of: 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Lighter  Captains’  Union : 

Wages,  increase  of  basic  (Dn.  4) 33 

Machinists,  International  Association  of: 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Maintenance  of  Way  Employes  and  Railway  Shop  Laborers,  United 
Brotherhood  of: 

Assistants  to  inside  hostlers,  classification  of  (Dn.  40) 64 

Coal-bunk  laborers,  classification  of  (Dn.  41) 65 

Jurisdiction  of  Board  (Dn.  33) 53 

Time  clocks,  punching  of  (Dn.  42) 65 

.Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Marine  Engineers’  Beneficial  Association  : 

Wages,  request  for  increase  denied  (Dn.  20) 46 

Masters,  Mates  and  Pilots  of  America,  National  Organization : 

Wages,  consideration  of  (Dn.  20) 46 

Wages,  increase  of  basic  (Dn.  2) 13 
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Metal  Workers  International  Alliance,  Amalgamated  Sheet : Page. 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Railroad  Workers,  American  Federation  of : 

Representation  of  car  department  employees  (Dn.  37) 60 

Railway  Employes’  Department,  A.  F.  of  L. : 

Jurisdiction  of  Board  (Dn.  33) * 53 

Representation  of  car  department  employees  (Dn.  37) 60 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Signalmen  of  America,  Brotherhood  Railroad : 

Jurisdiction  of  Board  (Dn.  33) 53 

Wages,  increase  of  basic  (Dn.  2) 13 

Supervisors  of  Mechanics,  International  Association  of  Railroad: 

Wages,  increase  of  basic  (Dn.  2) . . 13 

Switchmen’s  Union  of  North  America : 

Wages,  increase  of  basic  (Dn.  2) 13 

Telegraphers,  Order  of  Railroad : 

Jurisdiction  of  Board  (Dn.  33) 53 

Rehearing  on  decision  ( Dn.  17 ) 44 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Trainmen,  Brotherhood  of  Railroad : 

Abolishment  of  terminal  (Dn.  31) 52 

Discipline  account  absence  without  permission  (Dn.  32) 52 

Excess  mileage  in  snowplow  service  (Dn.  21) 46 

Jurisdiction  of  Board  (Dn.  32,  Dn.  33) 53 

Mine-run  service  (Dn.  34) 58 

Runaround  account  yard  crew  being  used  on  main  line  (Dn.  25) 49 

Runaround  account  awaiting  conductor  (Dn.  28) 50 

Runaround  in  snowplow  service  (Dn.  24) 48 

Snowplow  service  (Dn.  21,  Dn.  22,  Dn.  23,  Dn.  24) 46,47,48 

Termination  of  assigned  service  (Dn.  26,  Dn.  27) 49,50 

Tie-up  in  unassigned  snowplow  service  (Dn.  22,  Dn.  23) 47 

Tie-up  at  points  minus  living  accommodations  (Dn.  29,  Dn.  30) 51 

Time  lost  awaiting  caboose  (Dn.  35) 58 

Wages,  increase  of  basic  (Dn.  2,  Dn.  5) 13,35 

Teamsters,  Chauffeurs,  Stablemen,  and  Helpers  of  America,  International 
Brotherhood  of : 

Wages,  increase  of  basic  (Dn.  2) . 13 

Unorganized  employees : 

Applicants  not  complying  with  law  (Dn.  1) 13 

Jurisdiction  of  Board  (Dn.  1) 13 


INDEX  TO  ADDENDA, 


A.  ADDENDA  INDEXED  BY  SUBJECTS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  addenda  numbers; 
e.  g.,  “(A.  1-2)”  following  the  index  reference  to  “Alton  & Southern  Railroad  added 
to  Decision  No.  2,”  refers  to  Addendum  No.  1 to  Decision  No.  2.j 

Page. 

Alton  & Southern  Railroad  added  to  Decision  No.  2 (A.  1-2) 71 

Chicago,  Milwaukee  & Gary  Railroad,  added  to  Decision  No.  2 (A.  2-2 ) _ 71 

Galveston  Wharf  Co.,  added  to  Decision  No.  2,  (A.  3-2) 72 

Mississippi  Central  Railroad  Co.,  added  to  Decision  No.  2 (A.  4-2) 72 

Pullman  Co.,  The,  added  to  Decision  No.  2 (A.  5-2,  A.  6-2) 72,  73 

B.  ADDENDA  INDEXED  BY  CARRIERS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  addenda  numbers ; 
e.  g.,  “(A.  1-2)”  following  the  index  reference  to  “ Wages  increased  by  Decision  No.  2,” 
refers  to  Addendum  No.  1 to  Decision  No.  2.] 

Page. 

Alton  & Southern  Railroad : 

Wages  increased  by  Decision  No.  2 (A.  1-2) 71 

Chicago,  Milwaukee  & Gary  Railway  Co. : 

Wages  increased  by  Decision  No.  2 (A.  2-2) 71 

Galveston  Wharf  Co. : 

WTages  increased  by  Decision  No.  2 (A.  3-2) 72 

Mississippi  Central  Railroad  Co. : 

Wages  increased  by  Decision  No.  2 (A.  4-2) 72 

Pullman  Co.,  The : 

Wages  increased  by  Decision  No.  2 (A.  5-2,  A.  6-2) 72,  73 

C.  ADDENDA  INDEXED  BY  ORGANIZATIONS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  addenda  numbers; 
e.  g.,  “(A.  1-2)”  following  the  index  reference  to  “ Wages  increased  by  Decision  No.  2,” 
refers  to  Addendum  No.  1 to  Decision  No.  2.] 

Page. 

Blacksmiths,  Drop  Forgers  and  Helpers,  International  Brotherhood  of: 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,72 

Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America,  International 
Brotherhood  of: 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,72 

Carmen  of  America,  Brotherhood  Railway : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,72 

Clerks,  Freight  Handlers,  Express  and  Station  Employes,  Brotherhood 
of  Railway  and  Steamship : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  6-2) 71,72,73 

Conductors,  Order  of  Railway : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2 )__  71,  72 
Electrical  Workers,  International  Brotherhood  of: 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,72 

Engineers,  Brotherhood  of  Locomotive: 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2)  __  71,72 
Firemen  and  Enginemen,  Brotherhood  of  Locomotive  : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2 )__  71,72 
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Firemen  and  Oilers,  Brotherhood  of  Stationary : Page. 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2) 71,72 

Machinists,  International  Association  of : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,72 

Maintenance  of  Way  Employes  and  Railway  Shop  Laborers,  United 
Brotherhood  of : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2) __  71,  72 
Masters,  Mates  and  Pilots  of  America,  National  Organization : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2 )__  71,  72 
Metal  Workers’  International  Alliance,  Amalgamated  Sheet: 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,72 

Railway  Employes’  Department,  A.  F.  of  L. : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2, 

A.  5-2) 71,72 

Signalmen  of  America,  Brotherhood  of  Railroad : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2) 71,  72 

Switchmen’s  Union  of  North  America: 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4—2) 71,  72 

Telegraphers.  Order  of  Railroad : 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2 )__  71,  72 
Trainmen,  Brotherhood  of  Rairoad: 

Wages  increased  by  Decision  No.  2 (A.  1-2,  A.  2-2,  A.  3-2,  A.  4-2) __  71,72 
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A.  INTERPRETATIONS  INDEXED  BY  SUBJECTS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  interpretation  and 
decision  numbers;  e.  g.,  “(In.  1>-2)”  following  the  index  reference  to  “Application  of 
increases  to.”  refers  to  Interpretation  No.  9 to  Decision  No.  2.] 

Arbitrary  allowances : rage. 

Application  of  increases  to  (In.  9-2) S3 

Articles  of  Decision  No.  2 interpreted : 

Article  II,  section  4 (In.  2-2) 79 

Article  III,  section  7 (In.  1-2) 79 

Article  IV  (In.  3-2) 80 

Article  VI  (In.  4-2,  In.  5-2,  In.  6-2,  In.  7-2,  In.  10-2,  In.  11-2,  In. 

13-2,  In.  14-2) 81,  82, 83,  84,  85 

Article  VII,  section  3 (In.  8-2) S3 

Article  VII,  section  4 (In.  8-2) S3 

Clerical  and  station  employees : 

Basic  schedule  rates  for  adding  increases  (In.  2-2) 79 

Combination  service : 

Deadheading  and  other  service  (In.  9-2) + 83 

Engine  and  train  service  ( In.  9-2 ) S3 

Court  service : 

Application  of  increases  to  (In.  9-2,  In.  12-2) : 83,84 

Deadhead  service: 

Combined  with  other  service  (In.  9-2) S3 

^Engine  service  employees : 

Court  service,  application  of  increases  to  (In.  9-2,  In.  12-2) 83,84 

Freight  rates,  application  of  increases  to  (In.  7-2) 82 

Guaranteed  daily  rates,  application  of  increases  to  (In.  10-2,  In.  14-2)  _ 83,  85 

Minimum  daily  rates,  engineers  and  firemen  (In.  13-2) 84 

Minimum  daily  rates,  passenger  engineers  (In.  11-2) 84 

Minimum  rates  for  mine- run  service  (In.  6-2) 82 

Overtime  rates,  application  of  increases  to  (In.  4-2) 81 

Overtime  rates,  passenger  service  (In.  6-2) 82 

Passenger  engineers,  minimum  daily  rate  (In.  5-2) 81 

Rates  interwoven  with  rules,  application  of  increases  to  (In.  9-2) 83 

Freight  service: 

Daily  rates,  application  of  increases  to  (In.  7-2) 82 

Local  freight,  application  of  increases  to  (In.  7-2) 82 

Guarantees : 

Overtime  rates,  application  of  increases  to  (In.  14-2) 85 

Passenger  service,  application  of  increases  to  (In.  10-2) 83 

Maintenance  of  way  and  structural  employees: 

Monthly  rated  employees,  application  of  increases  to  (In.  1-2) 79 

Mine-run  service: 

Minimum  rates,  application  of  increases  to  (In.  6-2) 82 

Minimum  rates: 

Engineers  in  mine-run  service  (In.  6-2) 82 

Engineers  in  passenger  service  (In.  5-2) 81 

Passenger  service,  application  of  increases  to  (In.  11-2) 84 

Turn-around  passenger  service,  application  of  increases  to  (In.  13-2 )_  84 

Monthly  rated  employees: 

Application  of  increases  to  (In.  1-2,  In.  3-2) 79,80 

Overtime : 

Passenger  engineers,  application  of  increases  to  (In.  14-2) 85 

Passenger  service,  application  of  increases  to  (In.  4-2) 81 
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Passenger  service ! Page 

Guaranteed  daily  rates,  application  of  increases  to  (In.  10-2) 83 

Minimum  daily  rates,  application  of  increases  to  (In.  5-2,  In.  11-2) 81,84 

Overtime  rates,  application  of  increases  to  (In.  4-2,  In.  14-2) 81,  85 

Turn-around  service,  application  of  increases  to  (In.  13-2) 84 

Pay,  application  of  increases  to : 

Baggage  and  parcel  room  employees  (In.  2-2) 79 

Court  service  (In.  9-2,  In.  12-2) 83,84 

Arbitrary  allowances  (In.  9-2) 83 

Combination  of  engines  and  train  service  (In.  9-2) 83 

Deadheading  combined  with  other  service  (In.  9-2) 83 

Freight  service,  daily  rates  (In.  7-2) 82 

Guaranteed  daily  rates,  passenger  service  (In.  10-2) ’ 83 

Local  freight  service  rates  (In.  7-2) 82 

Guarantees  in  passenger  service  (In.  14-2) , 85 

Mine-run  service,  minimum  daily  rates  (In.  6-2) 82 

Minimum  daily  rates,  passenger  service  (In.  11-2) 84 

Minimum  daily  rates,  turn-around  passenger  service  (In.  13-2) 84 

Monthly  rated  employees  (In.  1-2,  In.  3-2) 79,80 

Overtime  rates  for  passenger  engineers  (In.  4-2,  In.  14—2) 81,85 

Passenger  engineers,  minimum  daily  rates  (In.  5-2) 81 

Shifter  brakemen  (In.  8-2) 83 

Shop  employees  : 

Monthly  rated  employees  (In.  1-2) 79 

Monthly  rated  employees  assigned  to  road  (In.  3-2) 80 

Terminal  delays  and  work  by  road  crews : 

Handling  engines  between  track  and  passenger  station  (In.  9-2) 83 

Train-service  employees : 

Shifter  brakemen,  application  of  increases  to  (In.  8-2) 83 

Wages,  increase  of  basic : 

Basic  schedule  wages  defined  (In.  2-2) 79 


B.  INTERPRETATIONS  INDEXED  BY  CARRIERS. 

' [Noth. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  interpretation  and 
decision  numbers;  e.  g.,  “(In.  1-2)”  following  the  index  reference  to  “Monthly  rated 
employees,,  application  of  increases  to,”  refers  to  Interpretation  No.-  1 to  Decision 


No.  2.] 

Page. 

Atchison,  Topeka  & Santa  Fe  Railway : 

Monthly  rated  employees,  application  of  increases  to  (In.  1-2) 79 

Shop  employees  assigned  to  road,  application  of  increases  to  (In. 

3- 2) 80 

Chesapeake  & Ohio  Railway  Co. : 

Shifter  brakemen,  application  of  increases  to  (In.  8-2) 83 

Illinois  Central  Railroad  Co. : 

Guaranteed  daily  rates,  application  of  increases  to  (In.  14-2) 85 

Overtime  rates,  application  of  increases  to  ( In.  14-2 ) 85 

Passenger  service,  application  of  increases  to  ( In.  14-2 ) 85 

Louisville  & Nashville  Railroad  Co. : 

Arbitrary  allowances,  application  of  increases  to  (In.  9-2) 83 

Combination  of  engine  and  train  service  (In.  9-2) 83 

Court  service,  application  of  increases  to  (In.  9-2) 83 

Deadheading  combined  with  other  service  (In.  9-2) 83 

Freight  service,  application  of  increases  to  (In.  7-2) 82 

Handling  engines  between  track  and  terminal  station  (In.  9-2) 83 

Local  freight  service,  application  of  increases  to  (In.  7-2) 82 

Mine-run  service,  application  of  increases  to  (In.  6-2) 82 

Minimum  rates,  application  of  increases  to  (In.  5-2,  In.  6-2) . 81,82 

Overtime  rates,  application  of  increase  to  (In.  4—2) 81 

Passenger  service,  application  of  increases  to  minimum  daily  rates 

(In.  5-2) 81 

Passenger  service,  application  of  increases  to  overtime  rates  (In. 

4- 2) 81 

Norfolk  & Western  Railway  Co. : 

Monthly  rated  employees,  application  of  increases  to  (In.  1-2) 79 
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Northern  Pacific  Railway  Co. : Page. 

Minimum  rates,  application  of  increases  to  (In.  13-2) 84 

Turn-around  passenger  service,  appplication  of  increases  to  (In.  13-2)  _ 84 

Seaboard  Air  Line  Railway  Co. : 

Court  service,  application  of  increases  to  (In.  12-2) 84 

Guaranteed  daily  rates,  application  of  increases  to  (In.  10-2) 83 

Minimum  rates,  application  of  increases  to  (In.  11-2) 84 

Passenger  service,  application  of  increases  to  minimum  daily  rates 

(In.  11-2) 84 

Passenger  service,  application  of  increases  to  guaranteed  daily  rates 

(In.  10-2) 83 

Terminal  Association  of  St.  Louis : 

Baggage  and  parcel  room  employees,  application  of  increase  to 

(In.  2-2 )__ 79 

Basic  schedule  rates  for  adding  increases  ( In.  2-2 ) 79 


C.  INTERPRETATIONS  INDEXED  BY  ORGANIZATIONS. 

[Note. — Figures  shown  in  parentheses  at  end  of  subjects  refer  to  interpretations  and 
decision  numbers;  e.  g\,  “(In.  2—2)”  following  the  index  reference  to  “Baggage  and 
parcel  room  employees,  application  of  increases  to,”  refers  to  Interpretation  No.  2 to 
Decision  No.  2.] 

Page. 

Clerks,  Freight  Handlers,  Express  and  Station  Employes,  Brotherhood 
of  Railway  and  Steamship : 

Baggage  and  parcel  room  employees,  application  of  increase  to 


(In.  2—2) 79 

Basic  schedule  rates  for  adding  increases  (In.  2-2) 79 

Engineers,  Brotherhood  of  Locomotive: 

Arbitrary  allowances,  application  of  increases  to  (In.  9-2) 83 

Combination  of  engine  and  train  service  (In.  9-2) 83 

Court  service,  application  of  increases  to  (In  9-2,  In.  12-2) 83,84 

Deadheading  combined  with  other  service  (In.  9-2) 83 

Freight  service,  application  of  increases  to  (In.  7-2) 82 

Guaranteed  daily  rates,  application  of  increases  to  (In.  10-2, 

In.  14-2) 1 83,85 

Handling  engines  between  track  and  terminal  station  (In.  9-2) 83 

Local  freight  service,  application  of  increases  to  (In.  7-2) 82 

Mine-run  service,  application  of  increases  to  (In.  6-2) 82 

Minimum  rates,  application  of  increases  to  (In.  5-2,  In.  6-2,  In. 

11-2,  In.  13-2) 81,82,84 

Overtime  rates,  application  of  increases  to  (In.  4-2,  In.  14-2) 81,85 

Passenger  service,  application  of  increases  to  minimum  daily  rates 

(In.  5-2,  In.  11-2) ^ ^ 81,84 

Passenger  service,  application  of  increases  to  guaranteed  daily  rates 

(In.  10-2) 83 

Passenger  service,  application  of  increases  to  overtime  rates  (In. 

4-2) , 81 

Turn-around  passenger  service,  application  of  increases  to  (In.  13-2 )_  84 

Firemen  and  Enginemen,  Brotherhood  of  Locomotive : 

Arbitrary  allowances,  application  of  increases  to  (In.  9-2) 83 

Combination  of  engine  and  train  service  (In.  9-2) 83 

Court  service,  application  of  increases  to  (In.  9-2,  In.  12-2) 83,84 

Deadheading  combined  with  other  service  (In.  9-2) 1 83 

Freight  service,  application  of  increases  to  (In.  7-2) 82 

Guaranteed  daily  rates,  application  of  increases  to  (In.  10-2) 83 

Handling  engines  between  track  and  terminal  station  (In.  9-2) 83 

Local  freight  service,  application  of  increases  to  (In.  7-2) 82 

Mine-run  service,  application  of  increases  to  (In.  6-2) 82 

Minimum  rates,  application  of  increases  to  (In.  5-2,  In.  6-2,  In. 

11-2,  In.  13-2) 81,82,84 

Overtime  rates,  application  of  increases  to  (In.  4-2) 81 

Passenger  service,  application  of  increases  to  guaranteed  daily  rates 

(In.  10-2) 83 

Passenger  service,  application  of  increases  to- minimum  daily  rates 

(In.  5-2,  In.  11-2) 81,84 
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Firemen  and  Enginemen,  Brotherhood  of  Locomotive — Continued.  Page. 

Passenger  service,  application  of  increases  to  overtime  rates  (In. 

4-2) SI 

Turn-around  passenger  service,  application  of  increases  to  (In. 

13-2) 84 

Maintenance  of  Way  Employes  and  Railway  Shop  Laborers,  United 
Brotherhood  of: 

Monthly  rated  employees,  application  of  increases  to  (In.  1-2) 79 

Shop  employees  assigned  to  road,  application  of  increases  to  (In. 

1-2) 79 

Railway  Employes’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  : 

Monthly  rated  employees,  application  of  increases  to  (In.  3-2) 80 

Trainmen,  Brotherhood  of  Railroad : 

Shifter  brakemen,  application  of  increases  to  (In.  8-2) 
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Definition  of  “ subordinate  officials  ” 118, 125,  326 
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Forms  prescribed  by  Labor  Board 90 
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Undecided  disputes  referred  to  Labor  Board 129 
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[Each  paragraph  is  numbered  consecutively  for  the  purpose  of  making  an  indexed  refer- 
ence ; numbers  so  used  have  no  relation  to  any  numbers  used  in  connection  with  de- 
cision. The  reference  “(I.  Ii.  L.  B.t  13)’’  following  the  subcaption  “7a.  McHugh  et  al. 
v.  Carriers,”  indicates  Vol.  I,  Railroad  Labor  Board  Decisions,,  p.  No.  13.] 


A.  DIGEST  OF  DECISIONS,  ADDENDA,  AND  INTERPRETATIONS. 

la.  McHugh  et  al.  v.  Carriers.  (I,  R.  L.  B.,  13.) 

Application  for  hearing  made  after  employees  had  left  the  service  of  the 
carriers.  Decided:  That  applicants  were  not  adopting  every  available 
means  to  avoid  interruption  to  the  operation  of  the  carriers,  and  that  no 
showing  was  made  that  applicants  were  employees  of  any  carrier.  Appli- 
cation dismissed.  (Decision  No.  1.) 

2a.  International  Association  of  Machinists  et  al.  v.  Atchison,  Topeka  & 
Santa  Fe  Railway  et  al.  (I,  R.  L.  B.,  13.) 

Request  for  increased  wages  and  changes  in  rules  and  working  condi- 
tions. Decided:  That  certain  increases  in  wages  shall  be  added  to  the 
rates  established  by  or  under  the  authority  of  the  United  States  Railroad 
Administration,  and  that  no  changes  shall  be  made  in  the  rules,  regulations, 
and  working  conditions  now  in  effect.  (Decision  No.  2.) 

3a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  et  al.  v.  American  Railway  Express  Co. 
(I,  R.  L.  B.,  29.) 

Request  for  wage  increase  and  changes  in  rules  and  working  conditions. 
Decided:  That  certain  increases  in  wages  should  be  added  to  the  rates  of 
pay  in  effect  12.01  a.  m.,  March  1,  1920,  and  that  consideration  of  request 
for  changes  in  rules,  regulations,  and  working  conditions  be  deferred.  (De- 
cision No.  3.) 

4a.  Lighter  Captains*  Union,  Local  996,  Brooklyn,  N.  Y.,  v.  Baltimore  & Ohio 
Railroad  System  et  al.  (I,  R.  L.  B.,  33.) 

Request  for  wage  increase  for  lighter  captains  of  nonself-propelled  rail- 
road operated  lighters  and  covered  barges  in  the  port  of  New  York. 
Decided:  That  certain  increases  in  wages  shall  be  added  to  the  rates  in 
effect  12.01  a.  m..  March  1,  1920.  By  mutual  consent  of  the  parties  to  the 
dispute,  no  consideration  was  given  to  changes  in  rules  and  working  con- 
ditions. (Decision  No.  4.) 

5a,  Order  of  Railroad  Telegraphers  et  al.  v.  Bangor  & Aroostook  Railroad. 
(I,  R,  L.  B,,  35.) 

Request  for  wage  increase  and  changes  in  rules  and  working  conditions. 
Decided:  That  certain  increases  in  wages  shall  be  added  to  the  rates  estab- 
lished by  or  under  the  authority  of  the  United  States 'Railroad  Adminis- 
tration. and  that  no  changes  shall  be  made  in  the  rules,  regulations,  and 
working  conditions  now  in  effect.  * (Decision  No.  5.) 

6a.  American  Train  Dispatchers  Association  v.  International  & Great  North- 
ern Railway.  (I,  R.  L.  B.,  40,) 

Application  for  reinstatement  of  train  dispatcher  with  pay  for  time  lost. 
Decided:  That  train  dispatcher  failed  to  observe  current  operating  rules. 
Request  of  employees  denied.  (Decision  No.  6.) 
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7a.  American  Train  Dispatchers  Association  v.  International  & Great  North- 
ern Railway.  (I,  R.  L.  B.,  40.) 

Request  for  reinstatement  of  train  dispatcher  with  pay  for  time  lost. 
Decided:  That  train  dispatcher  was  relieved  from  duty  with  instructions 
to  report  to  superintendent,  and,  failing  to  do  so  and  accepting  service 
with  another  carrier,  he  automatically  terminated  his  service  with  the 
International  & Great  Northern  Railway.  Request  for  reinstatement  to 
service  denied.  (Decision  No.  7.) 

8a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Delaware,  Lackawanna  & Western  Railroad. 
(I,  R.  L.  B.,  40.) 

Dispute  in  connection  with  bulletined  position  which  had  not  been 
awarded  to  employee  holding  seniority.  Decided:  That  on  the  evidence 
submitted,  the  employee  involved  had  sufficient  fitness  and  ability  to  justify 
an  opportunity  to  qualify  for  the  position  in  accordance  with  rule  10  of 
the  national  agreement.  (Decision  No.  8.) 

9a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes  v.  Lehigh  Valley  Railroad.  (I,  R.  L.  B.,  41.) 

Request  of  freight  office  employees  for  annual  vacation  with  pay. 
Decided:  That  Supplement  No.  7 to  General  Order  No.  27  and  interpreta- 
tions thereto,  and  the  national  agreement  between  the  Director  General 
of  Railroads  and  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employes  do  not  change  past  prac- 
tice in  regard  to  vacations.  Request  of  employees  denied.  (Decision 
No.  9.) 

10a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  New  York  Central 
Railroad  Co.  (West  of  Buffalo).  (I,  R.  L.  B.  41.) 

Request  for  rule  to  cover  deadhead  service.  Decided:  That  one-half  pay 
shall  be  allowed,  except  for  freight  trains,  on  which  full  pay  shall  be 
allowed.  If  not  used  out  of  terminal  within  six  hours  after  arrival,  one 
day’s  pay  shall  be  allowed.  Time  for  deadheading  on  freight  trains  to 
commence  when  required  to  report  for  duty.  (Decision  No.  10.) 

11a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  New  York  Central 
Railroad  Co.  (West  of  Buffalo).  (I,  R.  L.  B.,  42.) 

(1)  Request  for  new  method  of  computing  compensation  covering  switch- 
ing at  final  terminal.  (2)  Request  for  additional  compensation  for 
handling  passenger  equipment  trains.  (8)  Request  for  additional  com- 
pensation for  time  after  engine  is  placed  on  designated  track  at  terminal. 
Decided ; That  no  change  shall  be  made  at  this  time.  (Decision  No.  11.) 

12a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  American  Railway  Express  Co.  (I, 
R.  L,  B.,  42.) 

Request  for  reinstatement  of  chief  clerk  with  pay  for  time  lost.  Decided: 
That  employee  in  question  did  not  exercise  proper  supervision  over  the 
affairs  of  the  office,  and  was  generally  neglectful  and  careless  in  the  per- 
formance of  the  duties  of  the  position.  Request  of  employee  denied.  (De- 
cision No.  12.) 

13a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  American  Railway  Express  Co.  (I, 
R.  L.  B.,  43.) 

Request  for  reinstatement  with  pay  for  time  lost.  Decided:  That  em- 
ployee in  question  was  careless,  neglectful,  and  indifferent  in  the  perform- 
ance of  his  duties.  Request  for  reinstatement  denied.  (Decision  No.  13.) 

14a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  American  Railway  Express  Co.  (I, 
R.  L.  B.,  43.) 

Request  for  reinstatement  with  pay  for  time  lost  account  alleged  irregu- 
larity in  handling  checks  and  accounts.  Decided:  That  the  employee  in  ques- 
tion was  generally  careless  and  neglectful  in  the  performance  ©f  his  duties. 
Request  for  reinstatement  denied.  (Decision  No.  14.) 
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15a.  Petition  of  the  Abilene  & Southern  Railway  for  Rehearing  on  Decision 
No.  2.  (I,  R.  L.  B.,  43.) 

Application  for  rehearing  on  Decision  No.  2.  Decided:  That  the  records 
of  the  Labor  Board  show  the  petitioner  to  have  been  properly  certified  for 
hearing,  and  that  no  protest  had  been  made  by  the  Abilene  & Southern 
Railway  or  by  anyone  in  its  behalf  prior  to  the  publication  of  Decision 
No.  2.  Petition  for  rehearing  denied.  (Decision  No.  15.) 

16a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  Southern  Pacific  Co.  (Pacific  System). 
(I,  R.  L.  B,,  44.) 

Demotion  of  clerk,  account  of  alleged  failure  to  qualify  for  the  position 
of  junior  division  clerk  in  accordance  with  rule  10  of  the  Clerks’  National 
Agreement.  Decided:  That  employe  failed  to  report  for  duty  at  the  ex- 
piration of  leave  of  absence,  and  thereby  automatically  separated  himself 
from  the  service  of  the  carrier.  Request  of  employee  denied.  (Decision  No. 
16.) 

17a.  Petition  ©f  the  Order  of  Railroad  Telegraphers  for  Rehearing  on  Deci- 
sion No.  2.  (I,  R.  L.  B.,  44.) 

Application  for  rehearing  on  Decision  No.  2.  Decided:  That  the  Labor 
Board  is  not  inclined  to  reopen  a decision  after  it  has  held  a public  hear- 
ing on  the  dispute  involved  and  published  a decision  thereon.  Application 
denied.  (Decision  No.  17.) 

18a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  Louisville  & Nashville  Railroad  Co.  (I, 
R.  L.  B.,  45.) 

Request  for  reinstatement  of  employee  with  pay  for  time  lost.  Decided: 
That  employee  in  question  abstracted  from  the  superintendent’s  record 
room  certain  papers  which  were  a part  of  the  records  of  the  carrier.  Re- 
quest for  reinstatement  of  employee  denied.  (Decision  No.  18.) 

19a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  Southern  Pacific  Lines  (Texas  Lints). 
(I,  R.  L.  B.,  45.) 

Request  for  pay  for  time  lost  due  to  sickness.  Decided:  That  in  the  ab- 
sence of  a rule  in  the  existing  agreement  relative  to  allowance  of  pay 
for  time  lost  by  a clerical  employee  of  the  Houston  general  shops  due  to 
sickness  the  carrier  is  the  judge  as  to  whether  such  allowance  should  be 
made.  Request  denied.  (Decision  No.  19.) 

20a.  National  Organization  Masters,  Mates  and  Pilots  of  America  et  al.  v. 
Northwestern  Pacific  Railroad  Co.  et  al.  (I,  R.  L.  B.,  46.) 

Request  for  wage  increase  for  employees  on  railroad  operated  floating 
equipment  in  the  port  of  San  Francisco.  Decided:  That  the  wages  in  effect 
are  just  and  reasonable.  Request  denied.  (Decision  No.  20.) 

21a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  46.) 

Claim  of  engineer  and  fireman  for  refund  of  money  deducted  from  their 
pay  to  cover  alleged  overpayments  allowed  for  excess  mileage  for  service 
performed  in  operating  rotary  snowplow.  Decided:  That  payment  for  op- 
erating rotary  snowplow  shall  be  made  in  the  same  manner  as  the  engine 
crew  which  was  used  to  push  the  plow.  Claim  of  employees  is  sustained. 
(Decision  No.  21.) 

22a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  47.) 

Claim  of  engineer,  fireman,  conductor,  and  brakemen  for  refund  of  money 
deducted  from  their  pay  to  cover  alleged  overpayments  allowed  for  time 
tied  up  in  the  previous  month.  Decided:  That  inasmuch  as  unassigned 
snowplow  service  has  heretofore  been  paid  under  freight  rules,  the  prece- 
dent thus  established  shall  not  be  changed.  Claim  of  employees  is  sus- 
tained. (Decision  No.  22.) 
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23a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  47.) 

Claim  of  conductor  and  brakemen  for  refund  of  money  deducted  from 
tlieir  pay,  account  ruling  of  the  carrier  which  placed  unassigned  snowplow 
service  in  same  category  as  work-train  service.  Decided:  That  inasmuch  as 
unassigned  snowplow  service  has  heretofore  been  paid  tinder  freight  rules, 
the  precedent  thus  established  shall  not  be  changed.  Claim  of  employees 
is  sustained.  (Decision  No.  23.) 

24a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  E.  L.  B.,  48.) 

Claim  of  conductors  and  brakemen  for  runaround  account  regular  freight 
crew  assigned  to  another  district  being  used  in  temporary  or  unassigned 
snowplow  service  on  the  district  to  which  the  men  mentioned  were  assigned. 
Decided:  That  inasmuch  as  unassigned  snowplow  service  has  heretofore 
been  paid  under  rules  applicable  to  through-freight  service,  claim  of  the 
employees  is  sustained.  (Decision  No.  24.) 

25a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  49.) 

Claim  of  conductors  and  brakemen  for  runaround  account  yard  crew 
being  sent  out  on  main  line  to  bring  section  men  to  terminal.  Decided: 
That  yard  crew  was  used  in  case  of  emergency  within  meaning  of  rule 
governing  case.  Claim  denied.  (Decision  No.  25.) 

26a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  49.) 

Claim  of  conductors  and  brakemen,  regularly  assigned  to  passenger  serv- 
ice, for  pay  for  time  lost  due  to  termination  of  their  assignment  by  the 
carrier.  Decided:  That  service  was  discontinued  by  proper  notification. 
Claim  of  employees  denied.  (Decision  No.  26.) 

27a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  50.) 

Claim  of  conductor  and  brakemen,  regularly  assigned  to  passenger  service, 
for  pay  from  April  15  to  25,  1920,  covering  a period  of  time  when  no  trains 
were  run  account  snow  blockade.  Decided:  That  inasmuch  as  the  assign- 
ments of  these  employees  had  not  been  canceled  until  April  26,  1920,  claim 
of  the  employees  is  sustained. 

28a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  51.) 

Claim  for  time  lost  by  brakemen  assigned  to  regular  crew  while  waiting 
for  the  conductor  to  report  for  work.  Decided:  That  inasmuch  as  these 
employees  were  not  called  in  their  regular  turn,  they  are  entitled  to  such 
runarounds  as  occurred  after  they  reported  for  service.  (Decision  No.  28.) 

29a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  51.) 

Claim  of  engineer  and  fireman  for  continuous  time  while  tied  up  at  a 
station  where  on  this  occasion  eating  and  sleeping  accommodations  could 
not  be  secured.  Decided:  That  inasmuch  as  eating  and  sleeping  accom- 
modations could  ordinarily  be  secured  at  this  station,  the  claim  of  the 
employees  for  continuous  time  is  denied.  (Decision  No.  29.) 

30a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  51.) 

Claim  for  time  under  the  provisions  of  a rule  which  provides  for  pay- 
ment to  crews  for  time  tied  up  at  a station  where  it  was  alleged  that 
eating  and  sleeping  accommodations  could  not  be  secured.  Decided:  That 
inasmuch  as  eating  and  sleeping  accommodations  can  ordinarily  be  secured 
at  the  station  in  question,  claim  for  time  held  is  denied.  (Decision  No. 
30.) 
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31a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Saif  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  52.) 

Controversy  with  regard  to  abolishing  a freight  terminal.  Decided: 
That  the  carrier  was  within  its  rights  in  abolishing  Denver  and  establish- 
ing Tolland  as  a freight  terminal.  Contention  of  employees  denied.  (De- 
cision No.  31.) 

32a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Interstate  Railroad  Co. 
(I,  R.  L.  B.,  52.) 

Request  for  reinstatement  with  pay  for  time  lost  for  employees  dismissed 
account  being  absent  without  permission.  Decided:  That  the  Labor  Board 
did  not  have  jurisdiction  of  the  dispute,  due  to  the  fact  that  it  occurred 
before  the  passage  of  the  Transportation  Act,  1920.  (Decision  No.  32.) 

33a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Spokane  8z  Eastern  Rail- 
way & Power  Co.  (Inland  Empire  R.  R.)  et  al.  (I,  R.  L.  B.,  53.) 

Question  of  jurisdiction  of  the  Labor  Board  over  interurban  electric  rail- 
ways not  operating  as  a part  of  a general  steam  railroad  system  of  trans- 
portation. Decided:  That  the  Labor  Board  has  no  jurisdiction  over  any 
of  the  carriers  named  in  this  decision.  Application  for  further  hearing 
dismissed.  (Decision  No.  33.) 

34a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I,  R.  L.  B.,  58.) 

Controversy  over  proper  application  of  rules  which  the  employees  claim 
provide  a guarantee  in  mine-run  service  at  all  stations  where  such  service 
is  maintained.  Decided:  That  the  rules  in  question  clearly  provide  a 
guarantee  of  100  miles,  or  one  day’s  pay,  for  each  calendar  day  no  service 
is  begun  by  assigned  crew  in  mine-run  service,  and  makes  no  exception  or 
reference  to  any  particular  station.  Rule  applies  to  all  stations  and  claim 
of  employees  is  sustained.  (Decision  No.  34.) 

35a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Denver  & Salt  Lake  Rail- 
road Co.  (I.,  R.  L.  B„  58.) 

Claim  for  pay  at  passenger  rates  for  time  lost  by  conductor  while  wait- 
ing for  his  ealxK>se  after  he  had  filled  a temporary  vacancy  in  regular 
passenger  service.  Decided:  That  conductor  is  entitled  to  pay  for  regular 
passenger  service  while  awaiting  arrival  of  his  caboose  at  terminal  when 
he  was  permitted  to  resume  duty.  This  decision  shall  not  be  applied  to 
any  date  prior  to  date  of  this  specific  claim.  (Decision  No.  35.) 

36a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Los  Angeles  & Salt  Lake 
Railroad  Co.  (I.,  R.  L.  B.,  59.) 

Request  ■ for  reinstatement  and  pay  for  time  lost  by  fireman  who  had 
been  dismissed  by  the  carrier  for  refusing  service  when  requested  to 
make  an  extra  helper  trip.  Decided:  That  employee  acted  within  his 
rights  by  giving  timely  notice  of  a desire  for  rest.  Request  for  reinstate- 
ment with  pay  for  time  lost  is  sustained.  (Decision  No.  36.) 

37a.  American  Federation  of  Railroad  Workers  v.  New  York  Central  Railroad 
Co.  (West  of  Buffalo),  and  Railway  Employes’  Department,  A.  F.  of  L.,  y. 
New  York  Central  Railroad  Co.  (West  of  Buffalo).  (I,  R.  L.  B.,  60.) 

Question  of  jurisdictional  dispute  between  the  American  Federation  of 
Railroad  Workers  and  the  Railway  Employes’  Department,  A.  F.  of  L., 
based  on  conflicting  agreements  governing  car  department  employees.  Both 
organizations  claim  their  respective  agreement  should  govern.  Decided: 
That  both  agreements  shall  be  considered  in  effect  as  covering  the  em- 
ployees represented  respectively  by  these  two  organizations.  (Decision 
No.  37.) 
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38a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  Southern  Pacific  Co.  (Pacific  System). 
(I,  R.  L.  B.,  61.) 

Question  of  seniority  rights  of  matrons  under  the  provisions  of  the 
Clerks’  National  Agreement.  Decided:  That  the  position  in  question  is  not 
within  the  exceptions  shown  in  rule  1,  Article  I,  of  the  Clerks’  National 
Agreement.  Employee  shall  be  allowed  to  exercise  rights  within  the 
seniority  district  in  which  the  position  is  included.  (Decsion  No.  38.) 

39a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  St.  Louis-San  Francisco  Railway  Co. 
(I,  R,  L.  B.,  62.) 

Application  of  Clerks’  National  Agreement  to  certain  positions  in  the 
general  office  which  the  carrier  considered  personal  office  force.  Decided: 
That  certain  positions  listed  in  the  decision  shall  be  classified  as  personal 
office  force,  and  that  others  also  listed  in  the  decision  shall  not  be  so 
designated.  (Decision  No.  39.) 

40a.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 
Shop  Laborers  v.  Terminal  Railroad  Association  of  St.  Louis.  (I,  R. 
L.  B.,  64.) 

Application  of  hostler  helpers’  rate  as  specified  in  Decision  No.  2 to 
employees  engaged  in  assisting  inside  hostlers.  Decided:  That  there  is 
nothing  in  the  evidence  which  would  indicate  that  the  employees  in  ques- 
tion are  hostler  helpers.  Claim  of  employees  denied.  (Decision  No.  40.) 

41a.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway 
Shop  Laborers  v.  Hocking  Valley  Railway  Co.  (I,  R.  L.  B.,  65.) 

Claim  for  10  cents  per  hour  increase  made  under  the  provisions  of 
Decision  No.  2 for  certain  coal-hunk  laborers  engaged  in  assisting  bunk 
men  in  dumping  coal  from  cars  to  pit,  rewinding  the  drop  bottoms  of  cars, 
cleaning  out  cars,  and  keeping:  premises  clean.  Decided ; That  application 
by  the  carrier  of  an  8^-cent  increase  per  hour  was  proper  under  the  pro- 
visions of  Decision  No.  2.  Claim  of  employees  denied.  (Decision  No.  41.) 

42a.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 
Laborers  v.  Boston  & Maine  Railroad.  (I,  R.  L.  B.,  65.) 

Claim  by  the  United  Brotherhood  of  Maintenance  of  Way  Employes  and 
Railway  Shop  Laborers  for  compensation,  under  the  rules  of  the  national 
agreement  which  provide  for  the  payment  of  services  performed  outside 
of  the  regular  work  period,  for  employees  who  are  required  to  puncK  time 
clocks  on  their  own  time.  Decided  ; That  time  consumed  in  punching  clock 
is  not  covered  by  rules  in  the  national  agreement.  Claim  of  employees  is 
denied.  (Decision  No.  42.) 

43a.  Alton  & Southern  Railroad  and  Its  Employees.  (I,  R.  L.  B.,  71.) 

Alton  & Southern  Railroad  and  its  employees  are  made  a party  to* 
Decision  No.  2 (wage  increases  effective  May  1,  1920),  and  all  provisions 
of  the  decision  apply  to  this  carriers  and  its  employees  with  the  same 
force  and  effect  as  to  the  parties  originally  named  therein.  (Addendum 
No.  1 to  Decision  No.  2.) 

44a.  Chicago,  Milwaukee  & Gary  Railway  Co.  and  Its  Employees.  (I, 
R.  L.  B.,  71.) 

Chicago,  Milwaukee  & Gary  Railway  Co.  and  its  employees  are  made  a 
party  to  Decision  No.  2 (wage  increases  effective  May  1,  1920),  and  all 
provisions  of  the  decision  apply  to  this  carrier  and  its  employees  with  the 
same  force  and  effect  as  to  the  parties  originally  named  therein.  (Adden- 
dum No.  2 to  Decision  No.  2.) 
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45a.  Galveston  Wharf  Co.  and  Its  Employees.  (I,  R.  L.  B.,  72.) 

Galveston  Wharf  Co.  and  its  employees  are  made  a party  to  Decision 
No.  2 (wage  increases  effective  May  1,  1920),  and  all  provisions  of  the 
decision  apply  to  this  carrier  and  its  employees  with  the  same  force  and 
effect  as  to  the  parties  originally  named  therein.  (Addendum  No.  3 to 
Decision  No.  2.) 

46a.  Mississippi  Central  Railroad  Co.  and  Its  Employees.  (I,  R.  L.  B.,  72.) 

Mississippi  Central  Railroad  Co.  and  its  employees  are  made  a party  to 
Decision  No.  2 (wage  increases  effective  May  1,  1920),  and  all  provisions  of 
the  decision  apply  to  this  carrier  and  its  employees  with  the  same  force 
and  effect  as  to  the  parties  originally  named  therein.  (Addendum  No.  4 
to  Decision  No.  2.) 

47a.  The  Pullman  Co.  and  Its  Shop  Employees.  (I,  R.  L.  B.,  72.) 

The  Pullman  Co.  and  its  shop  employees  are  made  a party  to  Decision  No. 
2 fwage  increases  effective  May  1,  1920),  and  all  provisions  of  the  decision 
applicable  to  the  Federated  Shop  Employees,  represented  by  the  Railway 
Employes’  Department  of  the  American  Federation  of  Labor,  apply  to  this 
carrier  and  its  shop  employees  with  the  same  force  and  effect  as  to  the  par- 
ties originally  named  therein.  (Addendum  No.  5 to  Decision  No.  2.) 

48a.  The  Pullman  Co.  and  Its  Clerical  and  Station  Employees.  (I,  R. 
L.  B.,  73.) 

The  Pullman  Co.  and  its  clerical  and  station  employees  are  made  a party 
to  Decision  No.  2 (wage  increases  effective  May  1,  1920),  and  all  provisions 
of  the  decision  applicable  to  the  clerical  and  station  forces,  represented  by 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes,  apply  to  this  carrier  and  its  clerical  and  sta- 
tion employees  with  the  same  force  and  effect  as  to  the  parties  originally 
named  therein.  (Addendum  No.  6 to  Decision  No.  2.) 

49a.  United  Brotherhood  of  Maintenance  of  Way  Employes  and  Railway  Shop 
Laborers  v.  Norfolk  & Western  Railway.  (I,  R.  L.  B.,  79.) 

Question  as  to  how  section  7,  Article  III,  of  Decision  No.  2 should  be 
applied  to  monthly  rated  employees  required  to  work  in  excess  of  204  hours 
per  month.  Decided:  That  the  employees  specified  in  the  aforementioned 
section  who  are  paid  on  a monthly  basis  and  who  do  not  receive  compen- 
sation in  addition  thereto  for  service  rendered  on  Sundays  or  holidays  shall 
receive  an  increase  in  their  monthly  salary  in  the  sum  represented  by  mul- 
tiplying cents  by  204,  i.  e.,  $17.34.  (Interpretation  No.  1 to  Decision 
No.  2.) 

50a.  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employes  v.  Terminal  Railroad  Association  of  St. 
Louis.  (I,  R.  L.  B.,  79.) 

Shall  the  increase  of  13  cents  per  hour  for  baggage  and  parcel  room  em- 
ployees be  added  to  the  rates  in  effect  March  1,  1920,  or  to  the  rates  which 
include  increases  granted  subsequent  thereto.  Decided:  That  13  cents  per 
hour  shall  be  added  to  the  rates  in  effect  12.01  a.  m.,  March  1,  1920.  (Inter- 
pretation No.  2 to  Decision  No.  2.) 

51a.  Railway  Employes  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Atchison,  Topeka  & Santa  Fe  Railway.  (I,  R.  L.  B.,  80.) 

Application  of  increases  specified  in  Article  IV,  Decision  No.  2,  to  monthly 
rated  mechanics  assigned  regularly  to  road  service.  Decided:  That  em- 
ployees regularly  assigned  under  the  provisions  of  rule  15  of  the  national 
agreement  covering  Federated  Shop  Trades  shall  receive  an  increase  of 
13  cents  per  hour  on  the  basis  of  3,156  hours  per  calendar  year.  (Interpre- 
tation No.  3 to  Decision  No.  2.) 
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52a.  Brotherhood  of  Locomotive  Engineers  et  aL  v.  Louisville  & Nashville 
Railroad  Co.  (I,  R.  L.  B.,  81.) 

Will  overtime  rates  for  passenger  engineers  l>e  increased  in  the  same 
proportion  as  the  daily  rate  under  Decision  No.  2?  Decided:  That  orertime 
rate  shall  be  not  less  than  one-eighth  of  the  increased  daily  rate  as  pro- 
vided for  in  Decision  No.  2,  preserving  former  higher  flat  overtime  rates. 
(Interpretation  No.  4 to  Decision  No.  2.) 

53a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 
Railroad  Co.  (I,  R,  L„  B.r  81.) 

Shall  the  passenger  daily  minimum  rate  of  $6.05  for  engineers  be  in- 
creased by  Decision  No.  2?  Decided:  That  the  rate  should  be  increased  80 
cents,  thereby  making  the  minimum  daily  rate  for  engineers  in  passenger 
service  $6.85.  (Interpretation  No.  5 to  Decision  No.  2.) 

54a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 
Railroad  Co.  (I,  R.  L.  B.,  82.) 

Shall  the  minimum  rate  for  mine-run  service  of  $6.35  per  day  or  per 
100  miles  or  less,  for  engineers,  be  increased  by  Decision  No.  2?  Decided: 
That  the  rate  be  increased  $1.04,  thus  making  the  minimum  daily  rate  for 
engineers  in  mine-run  service  $7.39-.  (Interpretation  No.  6 to  Decision  No. 
2.) 

55a.  Brotherhood  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 
Railroad  Co.  (I,  R.  L..  R.,  82.) 

Shall  the  rates  of  pay  for  engineers  and  firemen,  as  covered  by  article 
28  (&),  pages  40  to  43,  inclusive,  of  the  existing  agreement  between  the 
‘Louisville  & Nashville  Railroad  Co,  and  its  engineers  and  firemen,  be  in- 
creased by  Decision  No.  2?  Decided T:  That  $1.04  should  be  added  to  the 
several  daily  rates  for  freight  service;  and  also  that  $1.04  multiplied  by 
the  number  'of  days  constituting  a month  should  be  added  for  regular 
assigned  local  service  except  three-crewed  monthly  salaried  locals.  (In- 
terpretation No..  7 to  Decision  No.  2. ) 


56a.  Brotherhood  of  Railroad  Trainmen  v.  Chesapeake  & Ohio  Railway  Co. 
(I,  R.  L.  B.,  83.) 

How  shall  Decision  No.  2 be  applied  to  shifter  brakemen?  Decided: 
That  an  increase  of  $1.04  per  day  should  be  applied  to  the  service  in  ques- 
tion which  is  analogous  to  mine-run  service.  (Interpretation  No.  8 to 
Decis  on  No-.  2. ) 

57a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Louisville  & Nashville 
Railroad  Co.  R.  L.  B.,.  83.) 

Shall  the  increases  provided  for  in  Decision  No.  2 be  applied  to  arbi- 
trary rates  or  special  allowances  covering  such  service  as  deadheading, 
attending  court,  handling  engines  between  specified  passenger  stations,  and 
combination  service  of  engineer  and  conductor?  Decided:  That  rules  gov- 
erning compensation,  involving  arbitrary  rates  or  special  allowances,  are 
so  closely  interwoven  with  certain  other  rules  that  the  Labor  Board  will 
not  give  these  rules  consideration  until  the  question  of  rules  is  taken  up 
for  decision.  (Interpretation  No.  9 to  Decision  No.  2.) 

58a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Seaboard  Air  Line  Rail- 
way Co.  (I,  R^L.  B.,  83.) 

Shall  the  daily  guarantees  of  $6  and  $4  per  day  in  passenger  service  for 
engineers  and  firemen,  respectively,  be  increased  89  cents  per  day?  De- 
cided;: That  engineers'  and  firemen's  rates  shall  be  increased  SO  cents  per 
day  under  the  provisions  of  Article  VI  of  Decision  No.  2,  thus  making  the 
new  minimum  $6.80  for  engineers  and  $5X)5  for  firemen.  (Interpretation 
No.  10  to  Decision  No.  2.) 
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59a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Seaboard  Air  Line  Rail- 
way Co.  (I,  R.  L.  B , 84.) 

Shall  the  daily  minimum  rates  for  engineers  in  passenger  service  which 
were  preserved  by  the  “ saving  clause  ” in  Supplement  No.  24  to  General 
Order  No.  27  be  increased  by  Decision  No.  2?  Decided:  That  said  minimum 
rates  were  established  by  the  United  States  Railroad  Administration  and 
80  cents  shall  therefore  be  added  to  the  rates  in  question.  (Interpretation 
No.  11  to  Decision  No.  2.) 

60a.  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Seaboard  Air  Line  Rail- 
way Co.  (I,  R.  L.  B.,  84.) 

Shall  Decision  No.  2 be  applied  to  engineers  attending  court  or  being 
held  out  of  service  to  attend  court?  Decided:  That  rules  governing  com- 
pensation, involving  court  service,  are  so  closely  interwoven  with  certain 
other  rules  that  the  Labor  Board  will  not  give  these  rules  consideration 
until  the  question  of  rules  is  taken  up  for  decision.  (Interpretation  No.  12 
to  Decision  No.  2.) 

61a,  Brotherhood  of  Locomotive  Engineers  et  al.  v.  Northern  Pacific  Railway 
Co.  (I,  R,  L.  B.,  84.) 

How  shall  Decision  No.  2 be  applied  to  guaranteed  minimum  daily  rate 
for  engineers  and  firemen  in  short  turn-around  passenger  service?  De- 
cided: That  Article  VI  of  Decision  No.  2 should  be  applied,  thus  adding 
80  cents  to  the  rates  in  question.  (Interpretation  No.  13  to  Decision  No.  2.) 

62a.  Brotherhood  of  Locomotive  Engineers  v.  Illinois  Central  Railroad  Co. 
(I,  R.  L.  B.,  85.) 

(1)  Shall  the  overtime  rate  for  passenger  engineers,  greater  than  one-eighth 
of  the  daily  rate,  be  increased  by  the  application  of  Decision  No.  2?  (2)  Shall 
the  daily  guarantee  in  passenger  service  for  engineers  and  firemen  be  in- 
creased 80  cents  per  day?  Decided:  (1)  That  overtime  rates  for  passenger 
engineers  shall  be  not  less  than  one-eighth  of  the  increased  daily  rate, 
preserving  former  higher  flat  overtime  rates.  (2)  That  80  cents  shall  be 
added  to  the  daily  guarantee  in  passenger  service.  (Interpretation  No. 
14  to  Decision  No.  2.) 

B.  DIGEST  OF  LABOR  BOARD  REGULATIONS. 

lb.  Order  Requiring  Conference  on  Disputes.  (I,  R.  L.  B.,  89.) 

Carriers  and  their  employees  shall  hold  conferences  to  consider  and, 
if  possible,  to  decide  disputes,  and  if  unable  to  reach  an  agreement  they 
shall  refer  such  dispute  to  the  Labor  Board  for  adjustment.  Disputes 
will  not  be  entertained  unless  parties  are  complying  with  the  law  and 
exerting  every  reasonable  effort  to  avoid  interruption  to  operation  of  the 
carriers.  (Labor  Board  Regulations,  Order  No.  1.) 

2b.  Order  Requiring  Formal  Application  for  Decision.  (I,  R.  L.  B.,  89.) 

Parties  desiring  a hearing  must  file,  application  with  secretary  to  the 
Labor  Board  showing:  (1)  That  dispute  is  one  which  the  Board  is  author- 
ized to  hear;  (2)  that  the  applicants  are  authorized  by  law  to  make  appli- 
cation; and  (3)  that  the  applicants  are  complying  with  the  law.  All 
applications  will  be  considered  and  decided  in  the  order  of  filing,  unless 
the  public  interests  require  a change  of  precedence.  (Labor  Board  Regu- 
lations, Order  No.  1.) 

3b.  Form  to  be  Used  in  Making  Application  for  Decision.  (I,  R,  L.  B.,  90.) 

Parties  desiring  a hearing  and  decision  of  dispute  under  the  provisions 
of  the  Transportation  Act  are  required  to  make  application  on  a form 
which  has  been  prescribed  by  the  Labor  Board,  commonly  referred  to  as 
“Form  RLB-101,  Application  for  Decision.”  (Labor  Board  Regulations, 
Form  RLB-101.) 
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C.  DIGEST  OF  COURT  DECISIONS. 

1c.  Wendele  v.  Union  Paeific  Railroad  Co.  et  al.  (I,  R.  L.  B.,  95.) 

Employees  of  common  carriers  in  the  State  of  Kansas  failed  to  reach  an 
adjustment  of  a wage  dispute  with  the  carrier,  and  thereupon  referred  the 
disagreement  to  the  Kansas  Court  of  Industrial  Relations.  The  carriers 
demurred,  claiming  that  the  court  had  no  jurisdiction ; that  such  disputes 
must  be  adjusted  under  the  Transportation  Act,  1920;  and  that  they  were 
willing  to  submit  the  dispute  to  the  Railroad  Labor  Board  created  by  said 
act.  The  court  held  that  the  Kansas  law  does  not  conflict  with  the  Federal 
law,  but  may  be  supplementary  to  it,  and  proceeded  to  issue  an  order  fixing 
minimum  wages  for  various  classes  of  labor,  effective  July  1,  1920,  but 
applicable  only  to  residents  of  the  State  of  Kansas.  (Kansas  Court  of 
Industrial  Relations.) 

2c.  Gregg  v.  Stark.  (I,  R.  L.  B.,  104.) 

Two  conductors  employed  by  a common  carrier  in  the  State  of  Kentucky 
claimed  the  right  to  a certain  run  and  the  dispute  was  submitted  to  and 
decided  by  Railway  Board  of  Adjustment  No.  1,  created  by  the  Railroad 
Administration.  The  adversely  affected  conductor  applied  to  the  Kentucky 
Court  of  Appeals  for  an  injunction  and  questioned  the  validity  of  the  Ad- 
justment Board’s  decision.  The  court  decided  that  the  Adjustment  Board 
had  no  jurisdiction  because  the  dispute  arose  subsequent  to  Federal  control ; 
that  the  case  did  not  involve  interstate  commerce,  but  was  essentially  a 
private  dispute;  and  that  the  Transportation  Act,  1920,  had  no  provision 
for  a single  individual  to  obtain  relief  from  the  Labor  Board  created  there- 
under. The  State  court,  therefore,  took  jurisdiction  and  decided  the  dis- 
pute contrary  to  the  Adjustment  Board.  (Kentucky  Court  of  Appeals.) 

3c.  Mahoney  et  al.  v.  Washington  & Old  Dominion  Railway.  (I,  R.  L.  B.,  109.) 

A number  of  employees  were  discharged  by  the  Washington  & Old  Do- 
minion Railway  because  of  their  membership  in  the  Brotherhood  of  Rail- 
road Trainmen,  and  the  employees  brought  proceedings  in  equity  to  restrain 
the  carrier  from  discharging  further  employees  pending  a decision  by  the 
Labor  Board.  Answer  filed  by  the  carrier  denied  the  jurisdiction  of  the 
Labor  Board  claiming  to  be  an  interurban  or  suburban  electric  railway  not 
operating  as  a part  of  a general  steam  railroad  system  of  transportation, 
but  substantially  admitted  the  dismissal  of  employees  because  of  their 
membership  in  the  labor  union.  The  court  held  that  the  carrier  comes 
within  the  purview  of  Title  III  of  the  Transportation  Act,  1920,  but  denied 
the  request  for  an  order  restraining  the  carrier  from  discharging  its  em- 
ployees pending  a hearing  and  decision  of  their  claims  by  the  Labor  Board. 
This  denial  was  based  on  the  grounds  that  the  carrier  had  a right  to  dis- 
miss its  employees  for  becoming  members  of  the  labor  union.  (Supreme 
Court  of  the  District  of  Columbia.) 


D.  DIGEST  OF  INTERSTATE  COMMERCE  COMMISSION  REGULATIONS. 

Id.  Regulations  Governing  Nominations  to  Labor  Board.  (I,  R.  L.  B.,  116.) 

The  Interstate  Commerce  Commission  is  required  by  the  Transportation 
Act,  1920,  to  prescribe  regulations  for  offering  nominations  to  the  President 
for  appointment  of  members  to  the  Labor  Board.  Regulations  were 
therefore  issued  authorizing  groups  1,  2,  and  3,  composed  of  certain 
specified  labor  organizations,  to  offer  nominations  for  the  labor  group 
members  representing  the  employees;  and  also  authorizing  one  group,' 
composed  of  the  Association  of  Railway  Executives,  to  offer  nominations 
for  the  management  group  members  representing  the  carriers.  (I.  C.  C. 
Regulations  dated  March  8,  1929.) 
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2d.  Regulations  Defining  “ Subordinate  Officials.”  (I,  R.  L.  R.,  118.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by 
the  Transportation  Act,  1920,  held  public  hearings  for  the  purpose  of  deter- 
mining what  groups  of  employees  of  carriers  shall  be  included  within  the 
term  “ subordinate  officials  ” as  that  term  is  used  in  the  above-mentioned 
act.  Regulations  were  therefore  issued  defining  the  following  groups  of 
employees  to  be  included  within  the  term  “ subordinate  officials  ” : Claim 
agents,  engineers  of  mechanics,  foremen,  supervisors  of  signals,  yard- 
masters,  train  dispatchers,  and  storekeepers;  each  group  includes  certain 
specified  classes  of  employees.  (I.  C.  C.  Regulations  dated  March  23, 
1920.) 

3d.  Supplement  to  Regulations  Governing  Nominations  to  Labor  Board. 
(I,  R.  L.  B.,  119.) 

Under  date  of  March  8.  1920,  the  Interstate  Commerce  Commission  pre- 
scribed, under  authority  vested  in  it  by  the  Transportation  Act,  1920,  three 
groups  of  organizations  of  employees  who  were  authorized  to  offer  nomina- 
tions for  appointment  of  members  of  the  labor  group  to  the  Labor 
Board.  Those  regulations  are  now  supplemented  by  adding  a fourth  group, 
composed  of  certain  additional  specified  labor  organizations.  (I.  C.  C. 
Regulations  dated  March  23,  1920.) 

4d.  Regulations  Governing  Nominations  to  Labor  Board.  (I,  R.  L.  B.,  122.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it  by 
the  Transportation  Act,  1920,  heretofore  issued  certain  regulations  govern- 
ing the  offering  of  nominations  for  appointment  of  members  of  the 
Labor  Board.  The  Commission  ordered  that  all  previous  regulations  be 
superseded,  and  issued  new  regulations  governing  the  making  of  nomina- 
tions. Groups  1,  2,  and  3,  composed  of  specified  labor  organizations, 
grouped  with  respect  to  the  more  or  less  analoguous  character  of  the 
services  performed,  and  group  4,  composed  of  specified  labor  organizations 
representing  “ subordinate  officials  ” and  such  employees  who  may  not  be 
members  of  the  organizations  named  in  groups  1,  2,  and  3,  are  authorized 
to  offer  nominations  for  the  labor  group  members  representing  the  em- 
ployees. The  Association  of  Railway  Executives  is  authorized  to  offer 
nominations  for  the  management  group  members  representing  the  carriers. 
(I.  C.  C.  Regulations  dated  November  1,  1920.) 

5d.  Regulations  Defining  “ Subordinate  Officials.”  (I,  R.  L.  B.,  125.) 

The  Interstate  Commerce  Commission,  under  authority  vested  in  it 
by  the  Transportation  Act,  1920,  heretofore  issued  certain  regulations  des- 
ignating the  groups  of  employees  that  are  to  be  included  within  the  term 
“ subordinate  officials,”  as  that  term  is  used  under  Title  III  of  the  Trans- 
portation Act,  1920.  The  Commission  ordered  that  the  regulations  of 
March  23,  1920,  be  superseded,  and  issued  new  regulations  defining  the 
groups  of  employees  to  be  included  within  the  term  “ subordinate  officials  ” 
as  follows : Auditors,  claim  agents,  foremen,  supervisors  and  roadmasters, 
train  dispatchers,  technical  engineers,  yardmasters,  and  storekeepers. 
Each  group  includes  certain  specified  classes  of  employees.  (I.  C.  C. 
Regulations  dated  November  1,  1920.) 

6d.  Regulations  Defining  “ Subordinate  Officials.”  (I,  R.  L.  B.,  126.) 

The  Interstate  Commerce  Commission  issued  certain  regulations  under 
date  of  March  23,  1920,  and  November  1,  1920,  designating  the  groups 
of  employees  of  carriers  to  be  included  within  the  term  “ subordinate 
officials  ” as  that  term  is  used  in  the  Transportation  Act,  1920.  In  order 
to  correct  typographical  error,  further  modifications  were  found  necessary 
and  it  was  therefore  ordered  that  the  regulations  of  March  23,  1920,  and 
November  1,  1920?  be  set  aside  and  that  the  following  groups  of  em- 
ployees be  included  within  the  term  “ subordinate  officials  ” : Auditors, 
claim  agents,  foremen,  supervisors  and  road  masters,  train  dispatchers, 
technical  engineers,  yardmasters,  and  storekeepers ; each  group  includes 
certain  specified  classes  of  employees.  (I.  C.  C.  Regulations  dated  Novem- 
ber 24,  1920.) 
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A.  INDEX  TO  DIGEST  OF  DECISIONS,  ADDENDA,  AND  INTERPRETATIONS. 

[Note. — The  numbers  following  the  index  subject  refer  to  the  corresponding  paragraph 
numbers  of  the  Digest  of  Decisions,.  Addenda,  and  Interpretations  ; e.  g.,  “ 43a  ” follow- 
ing the  index  reference  to  “ Alton  & Southern  Railroad  added  to  Decision  No.  2 ” refers 
to  the  paragraph  marked  “ 43a.”] 

Addenda  to  decisions : 

Alton  & Southern  Railroad  added  to  Decision  No.  2,  43a. 

Chicago,  Milwaukee  & Gary  Railroad  added  to  Decision  No.  2,  44a. 
Galveston  Wharf  Co.  added  to  Decision  No.  2,  45a. 

Mississippi  Central  Railroad  Co.  added  to  Decision  No.  2,  46a 
Pullman  Co.,  The,  added  to  Decision  No.  2,  47a,  48a. 

Application  for  hearing  dismissed  : 

Applicants  not  complying  with  law,  la. 

Carriers  operating  electric  lines,  33a. 

Arbitrary  allowances : 

Application  of  increases  to  57a. 

Car  department  employees: 

Rights  of  rival  organizations  to  represent,  37a. 

Wages,  increase  of  basic,  2a,  5a. 

Clerical  and  station  employees : 

Annual  vacations  with  pay,  9a. 

Basic  schedule  rates  for  adding  increases.  50a. 

Classification  of  positions  in  general  office,  39a. 

Demotion  account  failure  to  qualify,  16a. 

Dismissal  account  abstracting  records,  18a. 

Opportunity  to  qualify  for  position.  8a. 

Pay  for  time  lost  account  sickness,  19a. 

Rights  of  matrons  to  exercise  seniority,  38a. 

Wages,  increase  of  basic,  2a,  5a. 

Classification  of  employees : 

Coal-bunk  laborers  assisting  bunk  men,  41a. 

Employees  engaged  in  assisting  inside  hostlers,  40a. 

Positions  in  general  office,  39a. 

Combination  service : 

Deadheading  and  other  service,  57a. 

Engine  and  train  service,  57a. 

Continuous-time  payments : 

Tie-up  in  unassigned  snowplow  service,  22a,  23a. 

Court  service : 

Application  of  increases  to,  57a,  60a. 

Deadhead  service : 

Allowance  for  engineers  and  firemen,  10a. 

Combined  with  other  service,  57a. 

Demotions : 

Failure  to  qualify  for  position,  16a. 

Discipline : 

Absent  without  permission,  32a. 

Abstracting  records  from  office,  18a. 

Failure  to  observe  rules,  6a. 

Failure  to  report  to  superintendent,  7a. 

Neglect  of  duty,  12a,  13a,  14a. 

Refusing  to  go  out  when  called,  36a. 

Dispatchers : 

Dismissal  account  failure  to  report  to  superintendent,  7a. 

Dismissal  account  failure  to  observe  rules,  6a. 

Wages,  increase  of  basic,  2a,  5a. 
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Eating  and  sleeping  accommodations: 

Claim  for  continuous  time  account  failure  to  secure,  29a. 

Engine  service  employees : 

Abolishment  of  freight  terminal,  31a. 

Allowance  for  deadhead  service,  10a. 

Court  service,  application  of  increases  to,  57a,  60a. 

Discipline  for  refusing  service  when  called,  36a. 

Dismissal  account  being  absent  without  permission,  32a. 

Failure  to  secure  eating  and  sleeping  accommodations,  29a,  30a. 
Freight  rates,  application  of  increases  to,  55a. 

Guarantee  in  mine-run  service,  34a. 

Guaranteed  daily  rates,  application  of  increases  to,  58a,  62a. 
Handling  of  passenger  equipment  at  terminals,  11a. 

Inspection  of  engine  at  terminals,  11a. 

Minimum  daily  rates,  engineers  and  firemen,  61a. 

Minimum  daily  rates,  passenger  engineers,  59a. 

Minimum'  fates  for  mine-run  service,  54a. 

Overtime  rates,  application  of  increases  to,  52a. 

Overtime  rates,  passenger  service,  54a. 

Passenger  engineers,  minimum  daily  rate,  53a. 

Rates  interwoven  with  rules,  application  of  increases  to,  57a. 
Tie-up  in  unassigned  snowplow  service,  22a. 

Wages,  increase  of  basic,  2a. 

Express  employees: 

Dismissal  account  neglect  of  duty,  12a,  13a,  14a. 

Wages,  increase  of  basic,  3a. 

Freight  service : 

Daily  rates,  application  of  increases  to,  55a. 

Local  freight,  application  of  increases  to,  55a. 

Guarantees : 

Continuous  until  notice  that  assignment  is  terminated,  27a. 
Conductor  waiting  for  caboose,  35a. 

Discontinued  by  canceling  assignment,  26a.' 

Overtime  rates,  application  of  increases  to,  62a. 

Passenger  service,  application  of  increases  to,  58a. 

Held  at  terminal : 

Conductor  held  waiting  for  caboose,  35a. 

Helpers  to  mechanics: 

Wages,  increase  of  basic,  2a,  5a. 

Hostling  service: 

Classification  of  assistants  to  inside  hostlers,  40a. 

Jurisdiction  of  Board : 

Applicants  not  complying  with  the  law,  la. 

Disputes  arising  prior  to  creation  of  Board,  32a. 

Disputes  on  electrically  operated  roads,  33a. 

Leaves  of  absence : 

Failure  to  report  for  duty  terminates  service,  16a. 

Maintenance  of  way  and  structural  employees : 

Monthly  rated  employees,  application  of  increases  to,  50a. 
Punching  time  clocks  outside  work  period,  42a. 

Wages,  increase  of  basic,  2a,  5a. 

Mine-run  service : 

Guarantees  for  crews  assigned  to,  34a. 

Minimum  rates,  application  of  increases  to,  54a. 

Minimum  rates : 

Engineers  in  mine-run  service,  application  of  increases  to,  54a. 
Engineers  in  passenger  service,  application  of  increases  to,  55a. 
Passenger  service,  application  of  increases  to,  59a. 

Turn-around  passenger  service,  application  of  increases  to,  61a. 
Monthly  rated  employees: 

Application  of  increases  to,  49a,  51a. 

Organization  jurisdiction : 

Representation  of  car  department  employees,  37a. 

Overtime : 

Passenger  engineers,  application  of  increase  to,  62a. 

Passenger  service,  application  of  increases  to,  52a. 
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Passenger  service : 

Guaranteed  daily  rates,  application  of  increases  to,  58a. 
Minimum  daily  rates,  application  of  increases  to,  53a,  59a. 
Overtime  rates,  application  of  increases  to,  52a,  62a. 
Turn-around  service,  application  of  increases  to,  61a. 

Pay,  application  of  increases  to  r 
Arbitrary  allowances,  57a. 

Baggage  and  parcel  room  employees,  50a. 

Coal-bunk  laborers  assisting  bunk  men,  41a. 

Combination  of  engine  and  train  service,  57a. 

Court  service,  57a,  60a. 

Deadheading  combined  with  other  service,  57a. 

Employees  engaged  in  assisting  inside  hostlers,  40a. 
Freight  service,  daily  rates,  55a. 

Guaranteed  daily  rates,  passenger  service,  58a. 

Guarantees  in  passenger  service,  62a. 

Local  freight  service  rates,  55a. 

Mine-run  service,  minimum  daily  rates,  54a. 

Minimum  daily  rates,  53a,  54a,  59a,  61a. 

Monthly  rated  employees,  49a,  51a. 

Overtime  rates  for  passenger  engineers,  52a,  62a. 

Passenger  engineers,  minimum  daily  rates,  53a. 

Passenger  service,  minimum  daily  rates,  59a. 

Turn-around  passenger  service,  minimum  daily  rates,  61a. 
Shifter  brakemen,  56a. 

Pay,  application  of  schedule  rates  of: 

Excess  mileage  in  snowplow  service,  21a. 

Tie-up  in  unassigned  snowplow  service,  22a,  23a. 

Rehearing  on  decisions : 

Request  by  carrier  denied,  15a. 

Request  by  organization  of  employees  denied,  17a. 
Representation  of  employees: 

Car  department  employees,  37a. 

Rest : 

Effect  of  notice  given  at  time  of  registering,  36a. 
Roundhouse  employees: 

Classification  of  inside  hostler  helpers,  40a. 

Wages,  increase  of  basic,  2a,  5a. 

Rules  and  working  conditions : 

Consideration  of,  dispensed  with  by  mutual  agreement,  4a. 
Consideration  of  standard,  deferred,  2a,  3a. 

Continued  in  effect  without  changes,  5a. 

Runarounds : 

Brakemen  waiting  for  conductor  to  report  for  work,  28a. 
Crew  from  another  district  used  on  snowplow,  24a. 

Yard  crews  used  on  main  line,  25a. 

Seniority  rights: 

Opportunity  to  qualify  for  position,  8a. 

Right  of  matrons  to  exercise,  38a. 

Shop  employees: 

Monthly  rated  employees,  49a. 

Monthly  rated  employees  assigned  to  road,  51a. 

Wages,  increase  of  basic,  2a,  5a. 

Sickness : 

Pay  for  time  lost  account,  19a. 

Signal  department  employees: 

Wages,  increase  of  basic,  2a. 

Snowplow  service : 

Excess  mileage  for  engine  service  employees,  21a. 

Pay  for  freight  crew  when  tied  up,  23a. 

Pay  for  pooled  crew  when  tied  up,  22a. 

Runarounds  by  crew  from  another  district,  20a. 

Stationary  engine  and  boiler-room  employees : 

Wages,  increase  of  hasie,  2a,  5a. 

Steamboat  employees : 

Wages,  increase  of  basic,  2a,  4a. 

Wages,  request  for  increase  denied,  20a. 
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Supervisory  employees : 

Wages,  increase  of  basic,  2a,  5a. 

Telegraphers,  telephoners,  and  agents: 

Wages,  increase  of  basic,  2a,  5a. 

Terminal  delays  and  work  by  road  crews: 

Handling  engines  between  track  and  passenger  station,  57a. 

Handling  passenger  equipment,  11a. 

Inspection  of  engines,  11a. 

Terminals,  changes  of: 

Abolishment  of  freight  terminal,  31a. 

Termination  of  assigned  service : 

Guarantee  continues  until  notice  of  termination,  27a. 

Service  may  be  discontinued  by  proper  notice,  26a. 

Tie-ups : 

At  points  minus  living  accommodations,  29a,  30a. 

Pooled  crews  in  un assigned  snowplow  service,  22a. 

Time  clocks  and  checking  in  : 

Punching  clocks  outside  work  period,  42a. 

Time  lost : 

Claim  for  pay  account  sickness,  19a. 

Conductor  waiting  for  caboose,  35a. 

Failure  of  trains  to  run  account  snow  blockade,  27a. 

Monthly  guarantee  when  assignment  is  terminated,  26a. 

Train  service  employees: 

Abolishment  of  freight  terminal,  31a. 

Dismissal  account  being  absent  without  permission,  32a. 

Guarantee  in  mine-run  service,  34a. 

Runaround  account  brakeman  waiting  for  conductor,  28a. 

Runaround  account  yard  crew  used  on  main  line,  25a. 

Runaround  in  snowplow  service,  24a. 

Shifter  brakemen,  application  of  increases  to,  56a. 

Termination  of  regular  assignment,  26a. 

Tie-up  in  unassigned  snowplow  service,  22a,  23a. 

Time  lost  account  failure  of  trains  to  run,  27a. 

Time  lost  by  conductor  waiting  for  caboose,  35a. 

Wages,  increase  of  basic,  2a. 

Unskilled  employees : 

Classification  of  coal-bunk  laborers,  41a. 

Wages,  increase  of  basic,  2a,  5a. 

Vacations : 

Clerical  and  station  employees,  9a. 

Wages,  consideration  of  basic : 

Basic  schedule  wages  defined,  50a. 

Board  without  jurisdiction,  33a. 

Wages,  increased,  2a,  3a,  4a,  5a. 

Wages,  unchanged,  20a. 

B.  INDEX  TO  DIGEST  OF  LABOR  BOARD  REGULATIONS. 

[Note. — The  numbers  following  the  index  subject  refer  to  the  corresponding  paragraph 
numbers  of  the  Digest  of  Labor  Board  Regulations ; e.  g.,  “ 2b  ” following  the  index 
reference  to  “Applications  to  be  considered  in  regular  order,”  refers  to  the  paragraph 
marked  “ 2b.”] 

Application  for  decision : 

Applications  to  be  considered  in  regular  order,  2b. 

Applications  to  be  made  on  prescribed  form,  3b. 

Facts  to  be  set  out  in  application,  2b. 

Duties  of  carriers  and  employees : 

Conference  to  be  held  on  disputes,  lb. 

Parties  must  comply  with  the  law,  lb. 

Undecided  disputes  to  be  referred  to  Labor  Board,  lb. 

C.  INDEX  TO  DIGEST  OF  COURT  DECISIONS. 

[Note. — The  numbers  following  the  index  subject  refer  to  the  corresponding  paragraph 
numbers  of  the  Digest  of  Court  Decisions ; e.  g.,  “ 3c  ” following  the  index  reference  to 
“ Right  of  carrier  to  discharge  employees,”  refers  to  the  paragraph,  marked  “ 3c.”  1 

Adjustment  of  disputes  by  courts : 

Right  of  carrier  to  discharge  employees,  3c. 

Seniority  rights  adjusted  by  Kentucky  Court  of  Appeals,  2c. 

Wages  fixed  by  Kansas  Court  of  Industrial  Relations,  lc. 
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Gregg  v.  Stark: 

Jurisdiction  of  Railroad  Administration  Adjustment  Boards,  2c. 

Seniority  right  to  choose  runs,  2c. 

Jurisdiction  of  Railroad  Administration  Adjustment  Boards : 

Disputes  arising  subsequent  to  Federal  control,  2c. 

Jurisdiction  of  Railroad  Labor  Board : 

Interurban  or  suburban  electric  railway,  3c. 

Kansas  Industrial  Court  Act  not  in  conflict  with,  lc. 

Single  individuals  without  provision  for  relief,  2c. 

Kansas  Court  of  Industrial  Relations: 

Decisions  applicable  only  to  residents  of  Kansas,  lc. 

Law  not  in  conflict  with  Transportation  Act,  lc. 

Wages  of  common  carrier  employees  adjusted  by,  lc. 

Kentucky  Court  of  Appeals : 

Jurisdiction  of  Railroad  Administration  Adjustment  Boards,  2c. 
Jurisdiction  of  Railroad  Labor  Board,  2c. 

Seniority  rights  of  individuals  adjusted  by.  2c. 

Mahoney  et  al.  v.  Washington  & Old  Dominion  Railway: 

Jurisdiction  of  Railroad  Labor  Board,  3c. 

Right  of  carrier  to  discharge  employees,  3c. 

Supreme  Court  District  of  Columbia  : 

Jurisdiction  of  Railroad  Labor  Board,  3c. 

Right  of  carrier  to  discharge  employees,  3c. 

Wendele  v.  Union  Pacific  Railroad  Co.  et  al. : 

Jurisdiction  of  Railroad  Labor  Board,  lc. 

Wages  fixed  by  Kansas  Court  of  Industrial  Relations,  lc. 

D.  INDEX  TO  DIGEST  OP  INTERSTATE  COMMERCE  COMMISSION  REGULATIONS. 

[Note. — The  numbers  following  the  index  subject  refer  to  the  corresponding  paragraph 
numbers  of  the  Digest  of  Interstate  Commerce  Commission  Regulations ; e.  g.,  “ Id  ” 
following  the  index  reference  to  “ Group  No.  1,  organizations  of  employees,”  refers  to 
the  paragraph  marked  “ Id.”] 

Employee  groups  authorized  to  offer  nominations : 

Group  No.  1,  organizations  of  employees,  Id,  4d. 

Group  No.  2,  organizations  of  employees,  Id,  4d. 

Group  No.  3,  organizations  of  employees,  Id,  4d. 

Group  No.  4,  organizations  of  subordinate  officials,  3d,  4d. 

Management  groups  authorized  to  offer  nominations : 

Group  No.  1,  Association  of  Railway  Executives,  Id,  4d. 

Nomination  of  members  to  Railroad  Labor  Board : 

Labor  group  representatives,  nomination  of,  Id,  3d.  4d. 

Management  group  representative,  nomination  of,  Id,  4d. 

Subordinate  officials: 

Classes  of  employees  included  in  “ subordinate  officials,”  2d,  5d,  6d. 
Definition  of  term  “ subordinate  officials,”  2d. 


